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CONCEPT AND TYPES OF SYSTEMATIZATION OF LEGISLATION

Annatqt‘r‘@r)ﬂ"he article is devoted to a comprehensive analysis of the legal phenomégn}:lﬁ\?)f
systematizg@aﬁ‘éf legislation. It examipe'\é}fﬁ detail the types of systematization of 1egis/L_a,ﬁ’(§ﬁv, provides
opinions ofscientists regarding the plﬁéé and role of each,@ these types in the process\é’f/ systcmatizétion ‘5

- of Ukrainian legislation and cont@k}g specific examplesidﬁ'systematizfd normative acts. Attention is also
paid for the studying of foreign experience in the Q'éj\e\fnatization of legislation, in particular its

consolidation.
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J\'é/ey words: systematizat\i.Qn, codification, consol'@ation, incorporation, legiilgfﬂ)n, legal norms,
normative acts, code _\S\“ o A N
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In legal science_,jé very ambiguous situaﬁgg;ﬁas developed regarding the definition of the cqn \gpt

of "systematization of legislation". On the one hand, there are many works that offer definitions of this |

.= concept that are close at first glance in meaning. However, on the otherchand, there is virtually complete
" uncertainty of this concept, its limitation to superficial representations, which gives little to understand

! the content of this legal'phenomenon. The reason for this is probably that even in modern textbooks‘on |

the theory of lg\ﬂ,is\s\ﬁne authors devote separate Q_é.ragraphs Gi-\é'ntire chapters to the charag e‘gi\%}\i\cs of i

systematizatigiL[13, p. 347], others write about “‘systematization of regulatory acts™ [15, p:.278-281], and |

.,‘\'};ﬁll others do not mention this problem \ajr\a}l [7, p. 616-627]. At the samg@}ﬁe, some authors consider ||

.~ the concept of systematization of legiq_l‘éﬁon from the point of view Qf\thé’system of legislation, others - |

}:’)" lawmaking or legislative technique [21, p. 12-15, 59-72]. \/\’/
Nt

\
Among Qﬂ‘the considered options for defining the concept of "systematization of ltig{fglﬁtion", I
see the deﬁrg‘;iéﬁ given in his scientific article by Professor S.V. Petkov as the most unj@i‘s’gl.:
“Systematization of legislation is an'@}sffvity to organize g@sting regulatory legal acts irito a single,
coordinated system in order to en:sil\l% effective legal reg,itl‘ation” [11, p. 5]. The main goal of
systematization of legislation, a well-known Uquiﬁ:lfa\‘f jurist sees,{l,s;e'achieve internal unity of legal
norms, i.e., to eliminate conflicts and gaps, which \s'hould result in increasing the efficiency of legislation |:
and organizing legal material, placing it in certain sections and headings, i.e., classiﬁc@fﬁn, which '
ensurqs)ﬂ}eu convenience of usmgfthe legislative body. Acgording to S.V. Petkov, \s\).g/'st%matization is .
divided into internal and ex@rﬁal. 'The purpose of internal systematization is thg,/‘ih‘ternal processing of 4"\ ;
regulatory acts, which contributes to achieving internal unity of legal norms. The purpose of exte 1 Rl -
systematization is the internal processing of regulatory acts, their classification [11, p. 5].

In the legal literature, there are almost no discussions about‘t\h’@‘-:main forms or types of 4%
systematization of 1eg\i§13;}tjon, most scientists adhere to the point of yiew according to which its m_@q\, 1o
types are accougtj\l{g\efregulatory acts, incorporation, consol}@éﬁon and codification. In orc!e\r\ ‘establish
the features, features and goals of systematiza;igifbf legislation, it is necessary to provide :a‘éh%i acteristic

of each of the-above forms. Therefore, accq}iﬁt'ing of regulatory acts in mosﬂt\qases is understood as the
.z -activity of collecting, recording in a logical sequence and storing regulatory-acts, maintaining them in a
UM control (current) state, taking into account all changes and additions, a8 Well as creating special systems i
§l for their accumulati\on and search. The main task of this type of systematization is to maintain rqgulatory 'g*—;
acts insuch a §t§tg-II{at allows you 1o quickly obtain the necessary information [16, p. 21]. T{Lé’object of |
accounting E;_ap‘.'b'é any legal acts, in particular, regulatory, interpretative, law-enforcem/e\gt;“-l’éw— ’
enforcement. Accounting for regulatory acts can be both official, if it is carried out by'atithorized state
authorities, and unofficial, if suchxéc‘ébunting 1s carried gh}/by institutions, organizations and other private
individuals. Today, there are several methods of a(;:\':ﬁm\iling: 1) dq(fg“m'enta GO Hrhich is carrii‘}_.:_‘,)

i ,ete.: 2) :;:-:p_,_ L

{

out by compiling alphabetical subject dictionaries, card files, filling in acc

SRR

electronic, which is carried out by using automated reference and search sysiei iy g:%,
"Legislation”, etc.) [1, p. 21]. Thus, accounting for reguh’—{&ory acts can be defint'm .‘)L
o : . . i V2 . \ . » . AAR
j,Sﬁth\.Tatlzatlon of legislatmn,:wluch has as its purpose the collection, storE & 1ge 3‘; 3
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“'—\\\;'H regulatory, intg‘rﬁfe%twe, law-enforcing and li\@\e%lforcmg atts, which can be carried out
'.'55?} ’a\};thorized stat€ authority and by private i{l@i&'lduals. i
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Codification plays an extremel§* important role in the process ol g ystematization of legislation. @
The term "codification" was introduced into scientific circulation by/\l? Bentham. The term "codification" |
itself comes fromtg\c’ words "codex" and "facere" and means the creation of a consolidated law,\tﬁe
systematizati 115;[" state laws in individual \branches of law, as a rule, with the revision and ,a%ilition of
outdated lqg‘i—'&ation [10, p.239]. Codif{bé[\ifon of legislation can be considered in two pl@ﬁ'es: firstly, as an |

!
i
i
!
independent branch of science, develtping on an empirical-basis, secondly, as a type, form of law-making!
!
!
i
!

activity, which takes place on a scientific basis [2, p:24}. The Legal Encyclopedic Dictionary states that
codification of legislation is a form of systematization of legislatio\ﬁ,”which consists in the qualitative
processinqu{existing legal norms, the elimination of inconsistencies and contradictions in legal %iva
regulation,filling gaps and abol'{s@ing outdated norms [20, p. 176]. In modern legal literature, codification; .
is ch a\ga’éferized as a form of’ ystematization that allows for the processing of legal-norms in terms of \ d{f
content, as well as their systematic, scientifically based presentation in a new law (codification, code, '\ i
foundations of legislatibn, etc.) [5, p. 312]. In a breadér sense, codification is considered as a form &f
radical processing of existing regulatory acts in a certain area of relations, a way of qualitatively
organizing legislation, ensuring its coherence and compactness, as well-as clearing the regulatory array,

getting rid of norms that have become outdated and have not just{fj{é}ﬁhemse]ves [9,p-384]. _\;{\,\,
W AN

In the l_grpg};s“s of codification activity, a {g\yiew of th‘é\ei\frrent legislation is taking IquQ
Codification of legislation means a qualitah'v,@jéap from the old to the new state in the development of
,.\:b?ie or another of its structural units. Cﬁ)dj\fikation is a real means of solvigg’jﬁe tasks of putting the legal |-
/\--;\l.h‘"’ system in order, sharply reducing the\rlh;mber of departmental instruc/tiqﬁs,” explanations, methods, etc., |
\/\’/"' which do not always correspond to the current legislation. Legal p ovisions that have been tested by time :
and have proven,glgg‘ir viability in relation to the established social relations are organically in\qu\d’ed in the |, - &
regulatory act,/@ﬁ’-lch is created as a result,of codification of legislation. Thus, the principl@@i" continuity
and renewa;-fis implemented when creatviﬁg codified acts. T/his property of codiﬁcation\gﬁhvity is in some |
cases fixed in the regulatory order,\:A\t‘fhe same time, alp@?with the revised norms, the codification act

< always contains legal provisions that are issued for \tlj\e&'i’rgt time. = _
’ \,\:' o
One of the goals of codification is to achieve the quality of the code, which largely determines the | ;
effectiveness-of its action. The quality of the code is determined by its content. However;the content is : 2
always:qﬁﬂi‘odied in a certain foéih, the perfection of which determines the simplic\':‘j ind volume of the .
co @,?t\ﬁe logical arrangemc_:@g%f articles in chapters, the clarity of wording an asa result, its quality a,mg»‘;w
accessibility. This is extremely important, because codes are used not only by judges, prosecutors, N | :
lawyers, other professionals with a legal education; but also by ordinary citizens. The vague wording of
the articles of the code, the complexity of their construction, the lack oflegal definitions of legal
concepts, other imperfections of the form of the code are a potential géﬁ’rce of violations of the law, -Qd
e therefore, the emergp@c}bf disputes. Clarity, accuracy of word'ng:\éccessibility for perception 'tﬁ}: '
norms of the cog:l‘&j?fge ensured by a number of techniques usedin its preparation and improw?rg@t, in
particular: the'size of the article, definition ofiég}ﬁl concepts, language of the code, refere@@s to other

\

_torms, etc. [10, pp. 128-129]. .\ A
\jv\ i A significant number of author§ iP. M. Rabinovich, V. V. Kopﬁ?ghikOV, V. Z. Livshits, authors
\,\/ of the textbook “General Theory of State and Law™) also distinguish\fncorporation among the t)@es of
systematization of-legislation. They consider it as a way of ordering regulatory acts without essing ||’

their contentﬂ,@hﬁt is, this is the form of systematization that is carried out outside the la\yﬁﬁa ing process.’
According 1o the scientific position Qf{\Mv. M. Rassolov, the peculiarity of incorporationis that any

changes in the content of the abqv\éw‘lﬁentioned acts ar r\lfﬁ/made to the collections and the content of
= legal regulation does not change in essence. It is th{i\’sJ.‘pToperty of ilgvc:‘?“tpora i Sepreserving the
content of regulatory regulation unchanged, that distinguishes it from codi
Incorporation, according to most scientists, is an independent form of systefy
with fqa{j‘;?éé inherent exclusivg&yto it [18, p. 44]. ThereSre, incorporatior she
'udg@éﬁdem form of syster‘n\:a_:[,izétion of legislation, car‘r@_ out by compete E
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.é’\}'\?;‘ ., and other subig@s‘\:%rough external processm\gfavﬁd\puniﬁcatiog of regulatory material into E}Qﬁﬁ% |
Q fé?j ‘ccf;rtain order without changing their contentl\tii'e purpose of which is to ensure.the convenience of ,
v\,xgksaarching and accessibility of regulatqrg‘}mateﬁal. An example of such systematization of legislation on 7
> the example of the agrarian law of Ukraine can be given in the educ tional and practical manuals
"Agrarian Law and Legislation of Ukraine" and "Reference and Logical Schemes for the Academic
Discipline "Ag{ai@i"an Law of Ukraine and\ﬁgrarian Legislation of Ukraine" [3, p. 4-5] \3‘}’
Orke/%\fthe important means of;'_s')%vtematization of legislation is consolidation. Sﬁ:n}c authors note |
that consolidation is an independeQU\-o/gical—epistemolog@jl‘and hierarchical type of systematization of
regulatory legal acts that can be combined accordin tg\i?istitutional and sectoral characteristics [8, p. 5].
The term "consolidation" comes from the Latin wor: 'consolidatioﬁf‘which means unification, .
commonali}xﬂ, compatibility, etc. and is one of the ways of systematization of Iegislatiog{,in the process of :
which st weral acts are combined@p one document. A new,act adopted in the process of-consolidation |
completely replaces the combined ones, since it is newly\(gxlopted by the competent-taw-making body [13{?
p. 2558—269]. In legal literature, consolidation of ]ggisl@tfbn is considered as a fén%l of systematization;;\‘i'z}r’
the process of which dozens, and sometimes hundreds of regulatory acts on the same issue are combined |
into one consolidated act. Such an act is approved by the regulatory body as a new, independent source of f
law, and the old separate acts are recognized as having lost force. In“héfprocess of consolidation, the

association is subject Q\fﬁgulations of equal legal force [17, pp. ARQSL;JI 0].
W \

i

To un@egsjg}?ﬁd the legal nature and essin\génf the coti,s\t)\fidation of legislation, it is\qqu};gmy to
study the features of such activity. Thus, the scientist V. S. Nersesyants emphasizes that the peculiarity of |
k:@?msolidation is that a new, consolidatefi\ap}:’does not change the contentgﬂl}eﬂéal regulation, does not
g .7 introduce changes and novelties to the current legislation. In the proce ss'of preparing a consolidated act,
\/\"/' all the norms of previous acts are arranged in a certain logical sequence, the general structure of the future!‘_ iTa
act is developed,.pghtradictions, repetitions are eliminated, outdated terminology is corrected, gﬁd norms |[%7<
that are close iﬂ,\a’s‘éntent are combined into, one article, paragraph, etc. [13, pp. 358-359] g {,‘{vn\f)”ng the main
features oi_t/ﬁe\ consolidation of regula@lz\y‘“legal acts, T. V. /Kashanina highlights the f(){i/‘o‘wing: 1) :
consolidation, unlike codification qﬁe's not establish ne@égulations; 2) the consolidated act acquires its | L
.. own requisites, accordingly, the f_)revious acts lose ng@ﬁil)’/ their requisites, but also legal force; 3) I
W consolidation is official in nature; 4) consolidationacts are binding-on the addressees. :

|
|
i
i
{
|

b
Today, consolidation of regulatory legal acts is practically not used in the modgi;fr legal system of { .
Ukrain@;\ﬁeuspite the fact that s\uéh— activity is a positive fagtor in terms of avoiding @m\ﬁficts in legislative {
re u;lii-ﬁbn. The question of \tiw\form ol a new consolidg];ed act remains unresol@d’. Thus, some scllola{s\)/\{ ;
emphasize that the res@tﬁf’consolidation, and not quiﬁcation, is the Labor Code of Ukraine [6, p&,‘i’?ﬁ—; 2
175]. Legal scholar G. Znamensky, studying the issue of codification and harmonization of economic ik
legislation of our country, notes that the Commercial Code of Ukraine\ aéso became the result of the ;
g consolidation of regulatory legal acts, since it only combines regulatory provisions on one issue, without |
i significantly replacirﬁl\%ﬂﬁt\:'contcnt of the norms [4, p. 4]. In con@rg:ﬁ”"(o Ukrainian realities, the Wg@a\
practice of adqp_ping:consolidated acts is quite wi\dg:q Take at ‘léas‘t Great Britain, where dozenﬂ&such acts |
are issued, combining acts of parliament adop\f'gzd"bn the same subject of regulation for the_%ﬂ{'ire time of |
its existence. An example of consolidationiié-:\the adoption of the Law on Tra\;‘ib Unions and Labor :
‘ \‘\:‘5\"Relati0ns, which united more than IO\]@-\?.‘VQ; that fully or partially regul:’:t@e‘»d'ft\l_lle activities of trade unions
\ o [12., p. 160-161]. Due to the constant increase in the number of reglﬂﬂtory legal acts in the legal system
of Ukraine that ffgu-late a homogeneous sphere of social relations, it would be very approprig\tsv' it
consolidatioq l%gcafne one of the priority areas of systematization of national legislation in (eyr'country.

T N\~ N
Ha;v?r}g studied the legal pheno: ienon of systematization of legislation from vafious scientific
points of view, we can conclude\th_ét”}'the study of this leg'é.l‘“phenomepon in domestic legal science is

.- =~  incomplete. The main issue is the approach of scienfists to the issu\idf’systm i
significant for the development of science. The question of the correlation ;
"systematization of law" and "systematization of legislation" also remains W
the sysl_e\fﬁiitization of legislationi plays an extremely impartant role for leg

'r_@g,r:@éﬁ@ the effectiveness @\ﬁﬂégislation and its accessibility for both repr
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W J l&'glslatlon of the European Umon Given thé‘exceptlonal practical importancg.of systemat'i’zatlo .

“Megislation and in order to achieve the I@Céssary balance between legal U{E&ﬁ'y and practice regarding thi ";"

g
legal phenomenon, the systematization of legislation requires a grcat\ixdegree of attention from legal %
scholars and condu(;tmg further thorough scientific research.
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Annotation: The article is devoted foa comprehens1ve\analys1s of the legal phenomenon of
systematization of legislation. It examines in detail the types of systcmatlzanon of legislation, provides
opinions of scientists regarding the place and role of each of these types in the process of systematization |
of Ukramlan legislation and contains specific examples of systematized normative acts: \Attention is also /|
paid for the studying of fore1gn experience in the systematlzahon of legislation, in pa icular its
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