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6 LEGAL TECHNOLOGIES OF CONSOLIDATION OF THE]f\’ﬁJVENILE LEGISLATION :
A\ OF UKRAINE .\ A [
g el N
N KL S
:\’ k\‘3'/’ o o \}\-k' : \:‘\’ "\2” f
'\;C,\’ The article is devoted to the study&éf the concept and characterisﬁcs@‘fflegal technologies of !

,\\:\J consolidation of juvenile legislation. Particular attention is paid to the anq‘lys;s of the subject composition and
- intellectual compone\nts that determine the procedure of processing n@g\l’aﬁve material during consolidation.

"
Itis es aﬁl-}éhed that legal technologies of consolidation of juvenile legislation are a se éﬁ‘l\{nowledge,
receptions, ,mléaéjways and methods whiF‘]g:‘r\e“veal essence of the order of implementation oﬁﬁfbcedures of
external pr\eféhéssing of the normative mﬁt’eﬁal regulating questions concerning the legal statas of the child and
public or state guarantees of its ma{j‘z\gnance. material inthmsingle legal act without changing the content of
acts to be regulated. w\,{_\,\?’ W\:-

Itiﬂ necessary to allocate the following signs of legal technologies of the juvenile }&gjs]ation: itisa I
specific intellectual and normative arsenal; it is an intellectual- normative arsenal which determines the order |
of impleimentation of procedu ,esj})’f external processing of normative material; it is th‘g:s eamlining of )\é
normative material that regl\l;i’gs juvenile law and legislation; special subject comj{b ition; the result of th,e\’}/
application of legal tech{ﬁ}logies of consolidation ("ﬁ; _j).‘gﬂi’r'lile legislation is the creation of a single legal aa'

without changing the content of acts to be regulated.
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|
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Legal technologiss of consolidation of juvenile legislation co_r;sé,ét\:éf separate technological methods i
of their implementation, The whole set of such techniques can be di@ied mnto the following groups th@s , in I’ 2
fact, correspondvsq\at@c}stages of work on the prepqrqtjpn and adgg}ei’én of the act of consolidation); ‘-
Establishing the demand for consolidation; 2) Defirition and classification of the legal array of| nsolidation; k
i) Adjustment-of the existing legal array; 4)-@&&%ting a formal composition of ’5}{@ consolidated act; 5) Issuance f
o i - :

.=of a consolidated legal act. G\ P i
8 L g \V\“ 1
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Introduction: Creating appropriate conditions for the implementation and protection of children's
rights, childhood protection at the'lével of world humanitarian standards.is one of the n'oritf tasks of the

achieved ﬂ;}_\‘é\Ugh the creation and implementation of many components, the bas
and C\Qg‘sistent system of jux-’eni{&législation. Mareover, what is important is ng
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P \,,\juvenlle legislation system of Ukraine. \3 v
N

ultun&t'e\ﬁoa] of which 1s to e]mpnate the multiplicity of reéﬁlatory acts by re

'

but their effectlyéﬂé}s the absence of conflicts, agbropnate meéhanlsms for implementation, rmavék ' i
te\ghmcal suppoft, etc. In this aspect, issues re{ated to the systematization of Juve&n‘,le leglslatlorr’ primig

“legal and technological mechanisms for it {’R’l nplementation, are of pamcu]z&i\:é}evance
N
Issues of general theoretical research of juvenile law and legli/anon were dealt with by O.V.

Zubrytska, S.P. Kob‘imchuk N.M. Krestovska, V.I. Miroshnychenko. ,\b

{

o~
The sysfématlzatlon of law and legkéiatlon became the subject of research by such sg&@&allsts as AL
Grats1an0\?\,§lf A. Luts, S.G. Me]enenkQ\\TS Nesesyants, N. % Onishchenko, O.F. Skakun,Y.S. ;
Shemshuchenko. o = \y 5

The features of legal techniques and technolqéles were studlédey T.V. Kashanina, D.G. Manko, 1.D.

Shutak. ;
A\ S\
&ﬁtement of problem. 'Qw purpose of the article i§ to define the concept and G&Tactenstlc features
of lgga\l’technologws for the cqrﬁohdatlon of juvenile Ieglslatlon of Ukraine. \/\»

e (f'y’ = o e

Research resuli;g\"The rapid development of modem social relations leads to the emergence of n\w

areas of legal regulation and, accordingly, an increase in the components of the legal system and the volume of|| ="

legislation. One of the newest branches of Ukrainian law is juvenile law, which is focused on protecting the
rights and interests of ch1{dren and youth, creating appropriate condltl@{for the socialization of the younger ;
generation. \\\/ T \5\',\‘/ i
In thlS‘?%ﬁC\f the issues of systemauzntg\ju‘*vemle legis ation in Ukraine are among thb’\l}lbst relevant. f
_This is due to trfany factors, one of the key among which is the legal and techno{taglcal 1mperfe/ tion of the "
\

W\ ¥ |

On this occasion, V.1 Myroshnychenko quite rightly notes that\i\he main problems of the current state:
of the legislative ﬁgmework for the implementation of state juvenile policy in Ukraine include the la lack of an
ideological approach in the administrative and legal support of the state’s juvenile policy; the és‘Bnce andat || =
the same time the disunity of a large numBér of regulatory and legal acts of different legal f;u'}e a high level oﬁ
dynamlsm\of the norm-setting procesg,ﬁ"equent adoption of,n,ew norms that complicate the content and !
structure of the legal mechanism; contradictions and galis m‘leglslatlon in this area” [8, p. 30]. {

The characteristic "current-package" dynamIcs of the work oﬁhe legislative body in recent years, of
course, mcrq@es the regulatory and legal base with the latest acts, but, unfortunately, not alg‘/@ys such a rapld
accumul\imen of legal material alk;ws for better regulation c{{socml relations. /\/\ £\

\’\“‘k One of the tools for. §9]‘vmg these problems 1s thq systemanzatmn of leglsk{rﬁon From the point of M
view of general theoreuqaL_]unsprudence systematlzatmn is characterized as a special type of legal acth”ty ‘
the achievement of the results of which ensures the creation of an incontrovertible system of legal acts or a
separate act that combines individual provisions of others. Systematization-is a special form of ordering legal
material. There are many ( criteria by which it can occur: chronology, suhy}:ct matter, and others. The resuLRf)f
systematization can be\a smgle consolidated act, which, based on ge@éf’al principles, will regulate a ce{ﬁa\in
branch of social ge!a‘tions for the first time or in a new way. During the implementation of other . N S
systematlzatloh‘ tasks, the content of the leglslatlon ‘may not change, only a mechanical comblﬁaﬂon of exrstmg:qr k
\zind effective acts will occur. In some cases, 1i\n\fay be a question of ehmmatmg\shortcommgs “conflicts,
repetmons and outdated provisions that create difficulties for the apphcatlonﬂ‘flegmlatlon 1n practice.

Among the existing types of systemanzanon consolidation oQéuples a special place. Currently, there |2
are several approach&s to understanding the legal nature of consolidation, its content and 51gmﬁcanc\e’for the |
processes of re&ulatmg social relations. | A \,\f"

Theterm "consolidation" come,s from the Latin word consolidation. which means\mlﬁcatlon
commonality, compatibility, etc. 'qnd is one of the ways of sysiemanzmg leglslanon n the process of which
several acts are combined in one document. A new acpadopted n thqp\yoc‘éss { complelely

replaces the combined ones, since it is newly adopted by the competent law-m

S G‘Melenenko notes thal "consolidation is a specific type of systeme;f ;
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G Lnumber and signature of the ofﬁcml The\'gfore it can be noted that consohvda.‘t/ien isa type of law-mg
~  activity of state bodies" [7, p. 10]. ? \}
Accordmg t0.0.F. Skakun. “consolidation is a type of systema\lzatlon of regulatory legal aci'i;/ which : iva
consists in coml\)fﬁmg a certain number of separate regulatory acts issued at different times on qlécsame subject | "aar |
of legal reilnl'atmn into a single consohdatéd regulatory legal act with the elimination of regf’[mons and l
contradictions, as a rule, without changl g the content. In the process of consolidation, the form of legal acts {

changes, but not their content. This_form of systematlzathm\ls someth1n&beMeen codification, current s

lawmaking and incorporation” [10, p. 385]. \f Nl

\¥

V.S, Nersesyants, revealing the nature of consolidation, indicates that ““the pecuhan{x of consohdatlon
is thata ew, consolidated act does not change the content of legal regulation, does not | n‘&ﬂ?e changes and aay
nove ltles to the current leglsIatlon In the process of preparing a consolidated act, all @e forms of previous acts"* .
are\arranged in a certain logjéal sequence, the general strﬁcture of the future act is ?le\reloped contradicti na,-" ;
repetitions are eliminated; outdated terminology is cun‘ected norms that are close in content are combined into /2 %
one article, paragraph, etc.” [9, p. 358]. |

N. M. Krestovsk indicates that consolidation should be undersbtéod as “‘the adoption of an enlar ed |
unified act based on tlge uni 1cat10n of norms of separate acts. TypeS\Q}‘consohdatlon are compﬂanon\

revision used in A" [3, p. 386, 389 g AN o
9 mﬁ*@ 3. p. J e L ; k»\

’ Analyzmg the legal and technologlcal\features of consolidation in comg anson with othier types of i
,\,systematlzanon T.V. Kashanina notes th following: “1) consolidation, unlikec Sdifi cation, does not establish |
new regulations; 2) the consolidated act, acquires its own requisites, accor\/lhgly, previous acts lose not only
their requisites, but also legal force; 3) consolidation is official in natureg’4) consolidation acts are mandatory
for the addressees” [M p. 326]. -\/\/

Invcstrgatmg the above approaches,\ﬁfe can conditionally divide them into two group‘s,\The first is
focused on\understandmg consolidation’ és a certain process, the second - as a set of proce§s’ and result. We |
believe that it is the second approa\ch that reflects the na rgs-of consolidation and makes it possible to take into |*
account all possible aspects of its manifestation. Because consohdatlcimm'ﬁ]so the moment of searching for
appropriate acts, their refinement (removal of repet1t1ons outdated provisions, conflicts, etc.), and the adoptlon iZa
of a new consohdated act as a result of activities to streamline legal norms. \» o2

\

o These processes must ogcur in accordance with cer\tﬁm rules, principles and nbéhamsms Currently, a \
new:. ‘scientific direction has been formed in legal science - legal creativity, which, a&ordmg to D.G. Manko*\, 7
"is a system of knowledge about the general patterns ¢ of modern legal thinking and the procedure for usu{g
certain rules, methods, and methods of the art of creatmg, implementing and servicing legal acts during the
performance of legal activities by competent subjects of law" [5, p. 18]. \;.

-

The legal technologles as a component of the processes of reatmg legal acts, are suggested t b'b.\ ;
understandood by D\G ‘Manko as "scientifically substantiated 1nfqr1’nat10n on the effective use of 1\ AFfools to
achieve a result, tfmt has legal significance. This is a~Set of techniiques, ways and methods that npﬁbﬁ y receive
expressmn in ]egal acts and comprehensive Jugﬁ“ﬁcatmn in legal science, but they also determiné the form,

_procedure and features of the 1mplementat10ﬂ ‘of legal activities in relation to _Ihe creation of legal acts" [6, p.
171]. S \4/\'/‘\
Generally agreeing with the above provisions, I would like to\note that legal technologles reflect the
intellectual compgnent of the :mplementalmn of legal activities in adopting legal acts, that is, tlgesy«explam how!
and what shou]d be done. But activity is not “only knowledge, but also professional cmnpeteudws skills, |

abilities and a certain level of professmnal mastery. v

~ \_','
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The next block of quesnons that we need to def'me in the comext of achie 'igg arch goal of the
; h i
article is the concept of juvenile law and legislation. ™ - ﬁ

(N . ]
The most thorough and comprehensive study of juvenile studies in U
Krestov&ka According to her, JUY‘EI]]le law of Ukraine is a\qomplex branch of

«mnmnm.s
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value-oriented st’tem of substantive, procedural aﬂd\ orgamzan}snal legal norms aimed at ensufing the
) Survwal development and socialization of thqc ild by consolidating the specmk&tatus of the c‘iﬂd k.;
AT “-of law, establishing the competences of other subjects of law obliged to take care of children’s affairs, and
“ regulating relations, one of the partlmpﬁn\ts (directly or through a represer@;i\ﬁve) of which is the child. In turt

“juvenile legls]atlon is a narrower concept and includes only regulatbz} legal acts of different legal force
(laws, by-laws, 1§temat10nal treaties ratified by the Verkhovna Rada of Ukraine), the main conteth\o which is |
devoted to the\légal status of the child and\scamal or state guarantees of its provision™ [2, p. 16§\241

By fully separating the abovejorowsxons and taking into account the specifics of c})’nsohdatwn the
peculiarities of the legal and technological arsenal of la\q\,we can formulate a definition of legal technologies
for the consolidation of juvenile legislation.

l
: - |
- A i
Anabfzmg the above definition, we can highlight the characteristic features that al]e&w us to better :
understan‘d'the nature of legal technologies for the consollda\x\tlon of juvenile legislation. \/\" | oah
\ \_/ v \\ o NOE
\\ Firstly, itis a SpCCl\flC intellectual and normative arsenal - a set of knowledg\e techmques rules, wa\y:s}*’
and methods. The mtel]e\c“tuaI and scientific component isa set of techniques, ways and methods that do\ﬁbt
have regulatory regulation, but their application is 1nseparab1e from the intellectual processes of the
consolidation of legislation, in particular, the use of the rules of logic and the rules of language is necessary.
The normative component is placed in current legal acts and formulate&\r%andatory requirements for the A

procedure for prepanqg a\ntl implementing consolidation. AT o ts

= LN ) i
Secondly,\l\ls an intellectual and normatlve ‘arsenal thE\lt determines the procedure for 3{\@91& enting

procedures for external processing of regulath}matenal W s

< L.A. Luts, characterizing the proc\ess of consolidation of Iegaslaﬂqnt 1aént1ﬁes the following features:
regulatory and legal provisions are combined by subject of regulation; tlge“unlﬁcatlon of provisions occurs in a 3
single consolidated act; the unification of provisions is carried out w1t}1out changing the regulatory and legal | éi’ -l
provisions recorc[ea in the current sources of law; the unification of provisions partially contai signs ofboth |
1ncorporatlog ‘and codification; regulatory and legal provisions used from the current systemﬂf sources of law | \
are arranged in a certain sequence w1th1n the general structure of the future act; external pﬂfcessmg and ‘
editorial amending (correction) of \rbgulatory and legal prgxhsmns 1s carned out to achieve a single style;
unified terminology is used; duphcatmns contradlctmﬁ§ in regulatory, ai and’legal provisions are eliminated,
outdated termmology 1s replaced [4, p. 235].

T{Le‘purpose of consolidation is always to obtain a new or updated text of a regL{IQ‘t’ory legal act, takmg :

into accgunt the amendments maae to it for further pubhcat\i n. \\ > )\
N\ = NS ™
/ \ \¥

\ .
Thirdly, this is the brdermg of regulatory materlal that regulates the issue of juvenile law and ;\,\"
legislation. This is the moment of highlighting a set‘of‘legal acts that coincide with the consolidation criterion.
In fact, the subject of consolidation is always a set of legal acts adopted on the same issue.

Fourthly, this is.a. spec:1a1 subjective component: it is necessamz to dlstlngulsh the direct subject ofithe §‘-\_i'-. ;
adoption of the consali\datlon act from the participants in the 1mplementat10n of the consolidation procedures,
who should be per\SQns with a high level of legal cuLture and beqrers of a scientific, professional f}t_}ompetent :
level of legal aWareness The status of the sub{ect and official and unofficial consolidation shey'lﬁ’also be taken

: :"mto account. < s P

Fifth, the result of the applicat‘i*oh-‘ of legal technologies for the gqﬁsblidation of juvenile legislation is
the creation of a single legal act without changing the content of the acts to be regulated. \

\ h &
y, AR

In parncu]a: general theoretical sources state that “consolidation is the consohdanon m\to a single
regulatory, ]egal act of several acts legulatmc' a certain sphere of social relations, without cbemgmg their
content”™ [1, p. 320]. e NP

] AL L
! o
~

e The result of consolidation is the receipt of a(i\i_é{x-" or updated\tgﬂ'@f a
for example, during the incorporation or accounting of legal acts. In the proce
M9 provisions a;e not created or abohshed

1 aét is not the caspu\
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Conc]usgiﬁs Taking into account the hlgHIIghted and substantlated concepts and feamrevs‘w 53
e that thé consolidation of juvenile leggsi?atmn is a complex and multi-level activity that fequit
_~-leve1 of knowledge, skills and experience. Each stage of the consolidation wm‘k-must take place in accordan

with scientifically substantiated provisions and not contradict legal regulatio\ns
a5

Legal tech@logies for the consolidation of juvenile legislation consist of separate technolo\g;ioal
methods for their'implementation. The entire set of such methods can be divided into the follow\lhg groups
(which, in esﬁénce correspond to the stage‘s of work on the preparation and adoption of th consolidation .act):
1) establishing the need for censohdanoh 2) defining and classifying the legal mass of coe\fohdanon 3)
adjustment of the existing legal frafﬁework 4) creation of\a»f(mnal comppsxhon of a consolidated act; 5)

Publication of a consolidated legal act. a AR S ™

,\\" \\*\
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