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i The afticle is devoted to legal-techn{q- gical analysis of the Convention on the Riéﬁf\s/of the Child |
-“on November 20 1989. Its formal and sub§fantivc component, the procedtg‘e’\for using the rules and :

A requirements for the creation of legal"aéfé were studied. Particular attf;n\fi\On was paid to determining the

constituent element gf legal algorithms (personification and model of behavior). \

In particular, it was established that the Convention enshrines the basic rights of chithen in the
civil, politicglgécbnomic, social and cullt-qua-l spheres. Some of the provisions of the Con\gqﬁt‘i‘on are set
out in a recommendatory form (preamble, objectives), most in an imperative form. g |k

The Convention has all t e;fh‘écessary details ( aivﬁé,/date of adoption, body of acceptance, date of |’
~  ratification, optional protocols and status of the Cog}feﬁ ion - data on:‘signing and ratification). !

From the point of view of functionality, the optimal volume of the legal act for disclosure of the W
establishec}: tasks is chosen only in the text of 45738 signs that indicates concentration of'the maintenance { RS
on the ga\@s‘f important provisions.. \ 1\}‘“ L

‘,/\;}:T he text of the Conysﬁﬁ’on is written in clear, understandable and access;ivb)é language, in a forn a_l}
business style (translated\iﬁt\()' the official language Qi:j,aﬂ'l member states). The style of the text of the <\~ Hh
Convention is characterized by the economy of uéc’éf"speech in the text, coherence and consistency\bf
presentation, expressive and emotional neutrality, completeness, integrity, completeness.

The general characteristics of the legal composition of the C ﬁi?ﬁéntion indicate its high quality
and can be concentratqd\ih the following provisions: clarity, acqurxaby, simplicity, efficiency, vali%@g\

!

compliance with\gr;ii;é}sal rights and freedoms. | A N
The conducted legal and technological-analysis of thé Convention emphasizes its ﬁh}.&émental 1k
_importance among the main international Jé_g}a\Facts in the field of definition, realization and protection of |’
<= “the rights and freedoms of children. /" il

A Taking into account the analysis of the legal composition anc\l,/‘a\}goritlnns of the Convention, we

’ can conclude that its provisions are universal and aimed at creating'conditions for proper protection of
| children's right:s\“z\tﬁd freedoms, their physical and psychological development and comfona{aw'é}’

coexistence in'modern society. AR X0

One of the key areas of fuﬁ\hqf]égal and technological research of juvenile legislation is to
determine the general theoretical justification for its systematization in Ukraine. -
Key words: international agreement, modg[jé‘f‘ behavior, rigkﬁs-bf tlil lgorithm, legg}h
composition, legal technology, juvenile legislation.” X
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) A Introduction. Ensuring the proper level of implementation of the rights of the child is o (.v"
““main tasks of the modern state. The imglei‘nentation of such a task is caw’@ﬁ’out in strict accordance withzs ~;‘dé
national legislation and international standards. In this context, speci?\\attention should be paid to X
fundamental international documents in the field of regulation of the legal status of the child. Of course,

the dominant position among such acts is occupied by the Convention on the Rights of the Cliild as of
November /?&;9'\1'”989. But along with this; the use and implementation of the provisions en rined in legal
acts should’be based on a comprehen;;k analysis of their content, form and connections with other acts.
Therefore, issues related to the leg‘é\i”and technological.analysis of the legal composition of the
Convention on the Rights of the Child are among tﬁé\tﬁpical issues',q\f-rﬁodem jurisprudence.
Certain aspects of general theoretical research on determining the status of the child in
internatio@f“legal acts were dealt with by O.V. Zubrytska, O.V. Kitayka, N.M. Krestqy}fka, 0.V.
Maksyn ko and others. ,:\ N\ ; 1\/\" .
\:,/\\“' The features of th(?,l\e}‘ga'l composition of legal acts and algorithms in th@ﬁe\fd of legal \‘}T
formalization were studied by T.V. Kashanina, D.G, Manko, R.I. Radeyko, L.D. Shutak. il
Statement of problem. The purpose of the article is to determine the characteristic features of the I
legal composition and the features of the layout of legal algorithms in \t}j}/ﬂ Convention on the Rights of the
Child as of November %&1989. \\;\w A\ E E;Jf%
o L S VAl
Researql\]iijesults. The development of a mddern state should be based on a high level»oﬁ rotection
and the creatiqﬁ\pf ‘appropriate conditions for the'realization of the rights and freedoms of peqp\}g’,/mcluding
those who have not reached the age of eigh ég}f In this aspect, it should be takeh‘into account that the
\W'*;\/prospects for the existence of humanity\;aﬂl_:é’ argely based on the state ensu\ri@éfkfhe maximum possible degree
\c/\‘/ of survival and healthy development of the child. Thus, O.V. Maksymenko points out that "given the
2 importance of the rights and freedoms of the child in ensuring the normal functioning of society, it is worth
paying special qtt’@flﬁon to the rights and freedoms of children. At each stage of social develop: é;h},"the
attitude of the\state to ensuring the rights qﬁ}:hildren changes. Modern society requires the cred i0
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separate system of juvenile justice, fow\lﬁch the provision and protection of the rights of ftie child will
become a priority area of activity. Tﬁiﬁ is due to the fact ﬂl@%?ﬁe needs of minors are considered by society, the ¢
state and people as the most important, and from the point of view of theneed to satisfy them - as a priority.
They are vital for the very existence and formation of the personality\tﬁ‘ the younger generation" [4, p. 129].

The result of global trends to strengthen and protect children's rights was the Convention on the Rjghtsi b <
of the C;‘l&i‘]ﬁ hereinafier referred {qas the Convention), Wh'(%l was adopted by Resoluti it Ne 44/25 of the UN |
Ger;e@lﬁssembly as of November 20, 1989. The UN Con_\;ntion on the Rights of the¢-Child is an agreement )\;
bef\i’\éen countries that sets gtlt\ how the government of each country should care forchildren. This Conv t\fé‘ri !
was ratified by Resolution of the Verkhovna Rada of Ukraine Ne 789X11 (78912) of February 27. 1991 au '
entered into force for Ukraine on September 27, 1991 [2]. In addition, the Ukrainian Parliament ratified the
Optional Protocols to the Convention on the Rights of the Child, which he\ljée since become part of national
legislation. By signing the Convention, Ukraine undertook to ensure \tlfé‘ii'mplementation and protection of,
children's rights in aqcc}fdyance with international standards. 3> NV

When\gqr\‘r‘a\ﬁcting a legal and technologigél"analysis‘\b\f\the Convention, it is necessa&f&%establish
the features of it$ legal composition. Acco ‘ i;r;{ﬁ’to D.G. Manko, “the legal camposition oﬁéYegal act
\;\ré"ﬂects the style of presentation of the mgi,téﬁa] and the legal construction\gil\at were used in this. The
W= legal composition of a legal act is the;fé‘ﬁtures of the construction, pre ¢nfation and role in the legal
4 regulation of a socially significant prescription that is expressed in\g\legal act. The legal composition of a
written legal act_,ggﬁ-sists of the following components: content, form, functionality, languaga”\[gf p. 92].

Taki gyi'ﬁ”fo account the above, tllfvlegal composition of the Convention (text in gr\e';n fation,
ratified by\-’g‘h’-e Verkhovna Rada of U\k{'@ine) is characterized by the following provisior\lﬁ“f?

1) The Convention is co\n_glu\déd in the form of agq\'i—'rltemational treaty on the recognition,
implementation and protection of the rights of the child-in the participatin esiy

2) the main purpose of the Convention is to create by the States Pﬁ
appropriatg\c@nditions for the existence and development of the child. To this Ef&..S
respect and ensure all the rights;set forth in the present Convention for eacl e b 10
of g]{gﬁhﬁd, irrespective of tQ@Rhﬁild'S race, colour, sex,_lé:\guage, religion, ﬂ vrrja S
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\{)'? national, ethn\Lb,‘L orsocial origin, property, heql\t{h})r birth of the child, his or her parents or légal gug
U] or.any other status. To take all necessary r{iéhﬁures to ensure the protection of'the child agé'l/nst alPfo
! ; ““of discrimination or punishment on tll\@@és'is of the status, activities, exP{c’s\ﬁ’ed views or beliefs of the
.~ child, the child's parents, legal guardiahs or other family members; \’f/\/ _
3) the structure of the Convention consists of a preamble, three parts and 54 articles. Optional
protocols are integral parts of the Convention. All elements of the structure are set out in a k(fg\ikc’al
sequence - f@mﬂgeneral provisions to sgﬁe\fﬁc rights and obligations; ,5\-’ )
4)'the preamble to the Con :}ﬁﬂon clearly defines the list of international legal\é’cts on the basis of|
and in development of which the\Convention was cqno]\‘_uﬁt:d, in particular the Geneva Declaration of the |
Rights of the Child of 1924 and the Declaration oﬁ\l‘ﬁéﬁights of the €hild, adopted by the General l
Assembly on November 20, 1959, the Universal Declaration of Human Rights, the International
Covenant on’Civil and Political Rights, the International Covenant on Economic, Soc'@ahd Cultural
Right‘s{:.%xs well as the statutes nd'relevant documents of specialized agencies and @%emational
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organizations dealing with issies of children's well-being; > l,\-.}f}r
5) the Convent'ciﬁ\ﬁses the norms of both: sgﬂjaw and hard law; o

6) the main provisions of the Convention were set out using various types of legal algorithms, in
= particular: general legal algorithms; legal algorithms that are implemented through action; legal
algorithms expressed in substantive legal norms; legal algorithms qﬁin\dependent legal procedures;
written legal algorithis; Tegal algorithms of hard and soft law; \N\" W
7) the ‘qu‘}?éntion enshrines the ﬁmdam%ﬁal rights Qf\éﬁildren in the civil, politicz&{;@omie,
A

social and cultural spheres; o \ e
_.\;.\"‘ 8) some of the provisions of the (;\Q}I\Vention are set out in a rccony@sfrdatory form (preamble,
.~ objectives), the majority in an imperat»i\if form; W
AN

9) the Convention has all the necessary details (title, date of ‘zféf)ption, body of adoption, date of
ratification, optigp@»protocols and status of the Convention - data on signature and ratiﬁcatiggl;,\/ .

10) fl:q{n\‘the point of view of functionality, the optimal volume of the legal act has’\lf)}%n chosen to!
disclose t}{@\é‘stablished tasks (a total Qﬁ 45,738 characters in the text), which indicates\ti/é concentration |
of the contént on the most important provisions; -\, : ;2

11) the text of the Convention is written in a h&‘akr{, understandable and accessible language, e
designed in an official business style (has a translaﬁ‘(;n into the state-language of all participating states).
The style of the text of the Convention is characterized by the economy of the use of speech means in the || 47
text, cohe@}&e and consistency _95" presentation, expressive and emotional neutrality, Qé}r?pleteness, :
inte%x;i@,\f;’and completeness.l\ \.i'\\' N : L‘:V/ )

-~ The general char@@eristics of the legal composition of the Convention ‘iﬂiicatc its high quality "]
and can be concentrated in the following provisitig@;’élhrity, accuracy, simplicity, efficiency, justification, ||
compliance with universal rights and freedoms. |
< In general, positively assessing the text of the Convention, oniahould pay attention to one rather | f

important point: such juwnile duties as the type and measure of apgf()’priate behavior of the child are ; -
absent from the Cor\llvéﬁtion. | \.},u\‘" .\\\\‘”

In this‘\p‘o@i‘ext, one should agree with N;M?‘Krestovsk\gthat “supplementing the ca é‘g‘&y of the
child’s rightswith the category of its duties@cfl\l’ensure the completeness and fullness of tiie child’s legal |
- Q}i\atus, the affirmation of the child’s inde\ﬁ@fl‘dence as a subject of law, an@“ﬁ}ﬂguccessful legal '

socialization™ [3, p. 413]. Qi K 5

When revealing the features of the composition of legal algg,\ﬁthms in the Convention, one should! :‘
take into account\t‘l;\ei'r legal nature. In this regard, D.G. Manko notes that “a legal algorithm fis.,a-\l/egal i
construction oﬁlz}“[iinding expression of will enshrined in a legal act, which clearly regulqtcsﬂ\v\\fvho, in what |
order and \\xjﬁat must do or refrain frgn}r.,aﬁions, or the extent of deprivation or endowrr@ﬁt of certain :
values of such a person. Analyzin%\»_t-hé specified concep({}if'e can distinguish the following features:
enshrined in a typical legal act (s\oft or hard law), legavl}c.‘{)nstruction,:b_indi i fwill,
personification, model of behavior, legally signiﬁt‘,\a\ﬁt consequenc\és‘.i The mssing the
construction of a legal algorithm in the text of a legal act are associated witl :
its congtit}iféﬁt clements. A legal-algorithm has its own structure, which consjsts
of bihaivior and a meaningf\qﬁ@imection between lhen'n;:\,/b}n important featE
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ﬁ connection of ihe*e'}éments of the structure of the\legal algorhhm which form a logical, coﬁs.té‘tq
Aintegrity in which the order of actions is for\ﬁlulated” [5, pp. 109-110]. A _
o Personification is a termmologl\éal construction that is formahzc\dan the text of a specific articl @,;’{ '
.~ orinanother element of a legal act and reflects a person (or a group gf-persons) who must perform an act”
Vo or fulfill the obligations assumed in accordance with the procedure\estabhshed by the text of thql;gal act. a T
Accordmg\to the provisions of the Convention, the main personification element is, tﬁ@ States 2%
Parties”, beqinSe it is they who act as paﬁles to the Convention, sign it, accepting the main obhgatmns
and ratify tﬁr join, accept or in the ord\er of succession). In\mm secondary persomﬁcahén elements are:
" national state or private 1nst1tut1ogs dcalmg with social\security i issues, courts, administrative or
\',\;“- ~ legislative bodies of the countries that have becom\e\p\ames to the Convention and have fulfilled all the
necessary conditions for the implementation of the provisions of the Convention into current legislation.
Inﬁlfn a model of behavior in the context of studying the constituent eleme tsofa legal
algorlt\hmm a terminological conStructlon that is formalized in the text of a spec1ﬁ\_;>hcle or in another
el t of a legal act and reﬂects a certain sequence of actions (actions or 1naot\16ﬁs) that a person \T
spec1ﬁed in the persomﬁcaﬁon part of the legal algonthm must or may commit. \3\
Some models of behavior are expressed in a recommendatory form (preamble, objectives), most - |
in an imperative form (articles of the Convention).
For example, Arucle 3 of the Convention states that “States P:}mes undertake to ensure to t
child such protectlon an)i care as is necessary for his or her well- bemg, taking into account the rl.g@ts and
duties of his or her\parents guardians or other persons legally\’ésponmble for him or her, aI\lq \1;&1115 end

s
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shall take all approprlate legislative and adrmm"stratwe measures” [2]. S
i \“ In the spec1ﬁed part of the article v}e can identify the persomﬁcathl}\element the participating

i states and the model of behavior - prowilng the child with such protec(mn and care as are necessary for
his well-being, etc. The meaningful connection between persomﬁcaﬁ@n and the model of behavior
reflects the relatlonshlp between them, which is based on interdependence and consistent, loglca
mterdependenoe\“ ) A

The: conducted legal and technolegwal analysis of the Convention emphasizes 1ts«fundamental
importance among the main 1ntemat1onal legal acts in theﬁeld of defining, implementing and protecting
the rights and freedoms of children. s % -

In this aspect, one should agree with the oplmon of T.O. Tlteva who notes that “The Convention |
on the nghts of the Child is the newest international treaty in the field of human rights, a comprehensive || 4%
analysis o\f‘ its provisions is of interest for clarifying the fu\rther development of mterngt:l}jnal human r1ghts§_ ¥
Standards enshrined in previous initernational legal documents on human rights. T‘hgée standards are Rh
1mp0ﬁant for a general under\standmg of the nature of human rights and freedomﬁ and for the full - ’\/‘?‘5 ;
implementation of obhgatlons to implement and observe these rights. A child must know his nghts\uT
order to grow up as a full-fledged personality who will use his rights for the benefit, and not to the
detriment of himself and society. Adults must know the rights of the cb'ld in order to help in their
implementation, and respect them” [6, p. 13]. , AN\

Conclusions. ‘Taking into account the analysis of the legal composmon and algorithms Q\f\ﬁi”
Convention, we: Can conclude that its provisions are universal in nature and are aimed at Crea‘tﬁl\g
conditions for, the proper provision of the rights and freedoms of children, their physical anid”

_psychological development and Comfonable coexistence in modern society. "

: Of course, mechanical access1pn to an international act does not'automatically give the effect of

regulating relations: This is painstaking and complex work that th&\s‘tai'e must carry out at all levels.

Today we. can point to some problematic points. In particular, A.V. Dhakal notes that .

“observance of children's rights in Ukraine is ensured by the increasing awareness of soc1ety\about these
rights; by the creation of state 1nst1tutlons and institutes to provide assistance to minors’ in the exercise of |
their rights. However, many problems ‘have not yet been resolved, which have become more acute over
the years; the system of protection of children's rights i in Ukraine remams u i esponsibility i 1s
divided between different ministries and departments, and coopurau‘on betwﬁg mefiectwe Th o L7
problems can only be solved by optimizing the functioning of central and | i :
coordmatmg the activities of state and public structures, zlnd close cooperati
officials, scientists, and the p\ubhc [1.p. 106]. ‘
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i In ou{;tp;j;}llon, effective systematlza'glcn,\af legislation should be added to the aboz@é\}ﬁe ntionEd .;-'5..‘1'
e yays of solving the problems of compliarf?t\with and creation of appropﬁa(g&‘mechanisms‘ff)r théd Y (}.‘
“““implementation of children’s rights. Io@dy, a huge number of legal actsV{taVé been adopted in this area, b&%«'

many of whose provisions require clarification, removal of outdated@gterial, and elimination of St

conflicts. Therefore, bringing the domestic regulatory framework into an appropriate state is a %q;rantee

i
\ 1k
of implementin\g’\the main provisions of global standards in the juvenile sphere. Y ~ i
i o o\ }
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