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IMPLEMENTATION OF INTERNATIONAL STANDARDS
FOR PREVENTION AND FIGHT AGAINST TRAI@I "KING IN CHILDREN A0\,

ANDCC D EXECUTION IN THE NATIQ]S—”AL LEGAL SYSTEM \\'}‘-’
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. Annofahon The article deals with. hb\problem of normative legal support of coun}eractlon child
ir“éfﬁckmg and kidnapping in Ukraine, hu\:h is aimed the lmplementatlon\g}‘v}he internationallegal

obhgatlons of Ukraine and outlining pfcspectlve ways of its 1mpr0ver@nt“
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Child traﬂ‘ ckmg is any act or agrcLément whereby a child is transferred by any persor}‘f)r group of
persons to another person or grouﬁ of persons for rer{lméi‘atlon or ot@:r compensation.

oy

Child abduction is a subtype of human kldnapplﬁ\g i.e. the unlawfuI pr0h1b1t1011 of a person to choose
their own place of residence or their secret or open capture. ”\»

T ,E\very year, millions of (\,thdren suffer from one })f the most profitable t RQ'S\Of business - huma
traff\ cking and commerclmsexual exploitation. This ;sﬂ'yplcal for every continent and every country, . ” »\_,
including Ukraine. According to the International O{gamzatlon for Migration (IOM), as of December
2018, the main country of destination for human trafficking from Ukraine remains Russia (63%), the
second place is occupied by the member states of the European Un1on,;from where 17% of victims
returned, of which more"‘than 86% were victims in Poland, the rest.- in Ttaly, Germany, Greece, Finland,
Lithuania, Austria, @&Czech Republic and the United Klngdom ~The number of victims of mte@%]"
trafficking has.increased and last year accounted. for 10% of\the total number of cases [1 01 Th‘e\m
reasons for chﬂdren being trafficked mclude peverty, weak social and economic structures’;

2 ﬁnemp]oymem organized crime, v1olen\ﬁaga1nst women and children, dlschmmatlon against women,
. ‘,\\/\’ ~ corruption in government, political instability, and armed conflicts. [ &L‘At the moment, a joint forces
\/\5' operation is underway in our country, there are a number of temtor\les not under the control of tl\ls state
authorities, so th\egsks of our citizens being trafficked are rapidly increasing.

A
The:{bﬂowmg types and forms\ of*chlld trafficking are distinguished: labor exgidﬁatlon sexual

explonatloﬂ organ removal; use m@xx eriments; use in armed conflicts; use in criminal activities; use in

the porn business; begging; illegal-adoption for proﬁt ei%

C1111d trafﬁckmg is a social phenomenon that is recogmzed as a cr 1@

,J of the G@lfd Ukrame has under@ken to implement mtemitlonai standards
rr;@fy using international z@d national means of Implementatlon That is
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““bodies and their officials in the exerciﬁ’ylx"fhese rights.
~

P Norway, and the Czech Republic-{1, 93-95]. e
\\"\, o . \“ \V\, =
\’}" * Formal (procedural) incoxp(\)}'ation: the provisions of an intq(ﬁlational treaty become part of
W domestic law through the adoption or publication of a law”or administrative act. However,

\g‘%specially Women and Children, supplQm\énting the UN Convention agaig‘st Transnational Organized
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Article 9 of thg‘\@bf.}éututlon, Ukraine must harmonize its leg\lslatlon with the norms of the tailﬂ\\ =
Convention by legislatively regulating the ﬁgﬁfs and obligations of individqa&s and legal enfitie
S
' L %
Implementation is the actual fulfilment of international ob\ljgations at the domestic level, as well
as the specific ac% Qf‘ihcorporating international legal norms into the national legal system. & \,\7

It Shg\lié be noted that there are g}.i\ﬁe a few classifications of forms of implemq@i}gn of
international treaties. From the poip\.tjp\fbview of the measures that a state must take to iﬁﬂplement an
international treaty, in my opinion, the most convenjtez\i]t;i%‘the classification of forms of implementation
proposed in the study of the Committee of Legal A\ds\nsers on PublicInternational Law [1], and later
supported by B. 1. Osminin, according to which there are the following forms of national implementation

2, 18] .23 =\
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s Automatic integration: the norms of international treaties automatically. become part of domest
A : N p 5

law, that is, no .a{&r\rﬁnistrative or Iegis]a‘givgaﬁ_?;t 1s required for the normis of international treqﬁes

to enter into force. The states with automatic incorporation in Europe include Andorra, C%rus, i

Liechtenstein, France, Luxembourg, Spain, Switzerland, the Netherlands, Ukraine, Poland [2,

183]; AN
L. - NS . B
» Substantive\iricorporation: the provisions of an mtern&p}mal treaty are introduced 1nto\dﬁti’iestic
law thi Q‘héh legislative or administra iv‘\e.\é“cts that éd%pt them to the legal realities\b)fi}l\particular
NS

coulﬂﬁﬁ States with substantive ing&poration include Great Britain,ﬁvlreland, Sweden, Denmark,f‘

unlikp‘jiéu stantive incorporatior}, such laws or administrative acts are procedural iél'\iature and
dggib‘t adapt the provisions of gn*fnternational treaty to domestic law [1, 89-9\%},\'
v W o
% \;"‘
J\\:v A "-w--‘ . .
The following stages of development of the'state policy of'Ukraine in the field of combating

trafficking and abduction of children can be distinguished: %
A

C%J/P/v‘éhw’tion [4], the particip@‘tj—ﬁé states are obliged to protect the child from all\ﬂ/@}h\;l’s of sexual _ ,\j\'h
exploitation and sexual\z}bhse. 2 o \‘,\l}" .

1998 — Criminalization of trafficking in persons — recognition of this phenomenon as a crime in

Ukraine (Art. 149 of the Criminal Code of Ukraine) \ N
2003 - Ratiflg'g'l\fc}n of the Optional Protocol to the Cony v\ ?fbn on the Rights of the Child@:}}\e
: e : SN R WA
sale of chlldreg,\icgﬂd prostitution and child poggzﬁaphy \-\ i\:;, \\_;\

g \ e [
2004 “Ratification of the Protoco}\’@g-\l’revent, Suppress and Punishf@gafﬁcking in-Persons,

v
A,

Crime. The Protocol states that exploitation includes, at a minimum, the exploitation of the prostitution of |

others or other forms of sexual exploitation, forced labor or services, s;lavery or practices similar to

: \.- p
slavery, serv1tudic}@r the removal of organs[11]. '\:}“
|~ W o
AR .

20\-17_(.7]1L Ratification of the C OL@;@}\H of Europe Convention on Action against Tr@/ﬁ?—’}:}’dng in Human

Beings. Its JSCOpe mncludes all foqp-s}yf trafficking in hum-\zi‘rifbeings, whether domestic or transnational,
whether linked or not to organised crime. A special.{e@iﬁﬁﬁé of the Conventign[6] is the monitoring
mechanism provided for in Chapter VII, which establishes a Groupof Expﬁ AL gainst
Trafficking in Human Beings (GRETA) to monitor the implementation of
It shall c&\tﬁ'iét of at least 10 and._z{[ most 15 members, takj\ng into account

bal?\gé,\ﬁs well as multidisq{pﬁhary expertise. W
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21991 — Ratification of the UN Convention on the{Rights of the Child. According to Art. 34 of the |
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2011 @A&optlon of the Law of Ukra1‘1\1i:\j\ n Action against Trafficking in Human 3
Y 2012 — Ratification of the Coun@\ifuc}} Europe Convention on the Rga‘l%?:tion of Children against
\\'*" Sexual Exploitation and Sexual Abuse, (Lanzarote Convention)[5]. Today it is a comprehensive sy
4 international legal instrument on the protection of children against gg\éual exploitation and sexual abuse. || =
Its authors took asxa,.\b’asis the relevant standards of the United Nations and the Council of Europe; 5w,

expanding thﬁn‘r}g cover all possible types-of sexual offences against children (including){éxual abuse of : ¥
a child, child"prostitution, pornography, solicitation and incitement of children to comnﬁ?sexual offences |
through the influence of content a\qﬁ*aétivities ofa sexua;ljbéture). Th'e Convention covers sexual abuse of§
~  achild within the family or "circlé of trust", as well-as:acts committed: for commercial purposes and for |
profit. It establishes that the member states of the Council of Europe must adopt specific legislation aimed
at criminaliking such conduct and take measures with a focus on protecting the best interests of children

asa pripg/bf%? consideration, in orQ@r to prevent sexual vioﬂ nce, as well as to protect @H’d victims and |
brir;gspérpetrators to justice. J\tfal'so promotes international-cooperation to achie%t/a\‘.bémmon goals. , &
\;’ B bt v i \:,

It should be not@ﬁ-'\tflat in Ukraine, criminal jvi,%l-lﬁility for human trafficking was not provided\f&r ‘
until 1998. Then, amendments were made to the Criminal Code of Ukraine in the form of Article 1241 |
“Human Trafficking”. Its content was criticized by scholars. These cor@@nems were taken info account || =
when developing the dr: Qof the new Criminal Code. However, Ag‘ti{.\yl“e 149 of the current Criminal Code f 4% @
of Ukraine “Human Trafficking or Other Illegal Agreement on t@?Transfer of a Person” is still\r‘i&v" R
without certai ﬁ@%‘\s First of all, a serious flaw {s\}fhe requiféﬁ?ent to prove the fact of recg{i?qiﬁé&payment |
for the transfer of victims as a sign of the c pletion of the crime. The fact of such payment is practically /|

_inipossible to prove - usually it occurs abmg%g:nd without witnesses. In ag_(ﬁ\fbn, this article contains i

_ \\:"\'t’ provisions that require interpretation,\ivﬁ“particular: is coercion a mand atory element in cases provided for

. in Article 149 of the Criminal Code of Ukraine and with which ele@‘éﬁts the term “consent” is associated.
The question arisgg.)whether movement across the state border should be considered as a mand@;\o’ly sign
of human trai ;'g‘lﬁ'ng. Also, an analysis of the articles of the Special Part of the Criminal H({;@Q(CC) of
Ukraine [7\7!,:§howed that it does not Qr@yﬂ ¢ for a separate crime of sexual exploitation\:iﬁt the same time, '
sexual exploitation can be observed during the commissig}}?of various criminally punishable acts. First of |
all, this concerns human trafﬁcki\ng (Article 149), inméff, manufac.tv:i'c,.sale and distribution of i
pornographic objects (Article 301), creation or maintenance of places of prostitution and pimping (Article:

302), pimpi%g or involving a person in prostitution (Article 303). v
. &

_ 5-}1—f1fman trafficking, inqlﬁﬂing child trafficking, isa complex, complex phq@n\fgnon. Therefore, ||
the fllé,&g:félation of Ukraine or\r,\ combating human trafficking is not limited to Article'149 of the Criminal &]1
Code, but includes a nu\m‘-béi' of laws and regulatqr}f;l_égal acts. Thus, on September 20, 2011, the La\%of 7
Ukraine “On Combating Human Trafficking” was adopted, which defines the organizational and legal
principles of combating human trafficking, guaranteeing gender equalitg, the main directions of state
policy and the principlc§ of international cooperation in this area, the powers of executive authoritigs, the i
procedure for establis@ﬁ?(g the status of persons who have suffer.\e;i*ffbm human trafficking, as WQQ\,R\S' he {2
procedure for Erpy;i@ing assistance to such perso‘pgrBased onz—ﬂ’n*s law, today the problem cefw':}&ml i
t}’afﬁcking in\-/U}éraine is considered as a cqggfjnént of human trafficking in general or as szﬁ(}ﬁmponem of ||

) .h-‘the system for protecting children from ab}is‘e. Children are a special Categ(&f}?“of victims of human '
= trafficking or other illegal transaction\s\'}x\dth a person as the most unprf)\tcfg?fed and vulnerable social
stratum of society. According to the Law of Ukraine “On Combating Trafficking in Human Beings”
(Article 14), “a person who considers himself a victim of human trafficking has the right to @pelyto the
local state administration with an application for establishing the status of a person who 1;a§_b‘éen a victim
of human ‘L{@fﬁﬁking." In order to providé“assistance to children who have been victims'of child
trafficking. they can be placed in c,c;ﬁtefs for the socio-psychological rehabilitation of ¢ lildren and
shelters for children in order to ﬁfﬁi’ide psychological gséi'stance and:ensure rehabilitation in accordance
with the procedure established by law [9]. An exax«@\pl\é of such an institutiohliii|t 3 or the S.ocio—*‘r'?:';'{h‘,r _
psychological rehabilitation of girls who have suffered from sexual violen R
which is l@:ééied in Odessa. There are also similar centers in Kharkiv and s
but t];geﬁ*ﬁhmber is insufﬁcien{'t\é\cover all children who\gave suffered as
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.., regarding them Qﬁ'd sexual exploitation. The pr@blem is not only the lack of centers for som’ol
j Qs,ychologlcal‘rehablhtatlon but also in the\stgfﬁng of specialists who are able to provide fj’rofes
\‘ass1stanCe to child victims. The lack of s}ﬁlls in working with children who\have suffered from sexual = /2
exploitation and violence, 1nvest1gatmg cases and conducting mterroga}]ons and interviews with child
victims, the lack of {green rooms" and specialization of mvestlgato\r»s and judges - all these and qther
problems remaukb‘wond the attention of the state. \:‘ o
Th@“-feglslatlon of Ukraine shoulé also include subordinate legislation, which a{gﬁ regulates
certain relations in the field of combﬁtmg trafficking, kldnappmg and sexual exploitation of people. Their
list is quite extensive, since it is necessary to regulate various aspects-oi such work. Thus, the Resolution
of the Cabinet of Ministers of Ukraine Ne 660 as ofl\July 25,2012 approved the Procedure for Payment of |
One-Time M@tenal Assistance to Persons Victims of Human Trafficking. Subsequently, the Resolution of | ;7
the Cabl{iéf of Ministers of Ukraugc Ne 111 of February 24, 2016 approved the State@omal Program for 5.
Con\bhtmg Human Trafﬁcku{g for the Period Until 2020. \the purpose of which t\sjto prevent human \;1
trafficking, increase the @\ffectweness of 1dent1fymg pgrsons who commit such trimes or facilitate their
commission, as well as ‘protect the rights of persons victims of human trafficking, especially children, and:
provide them with assistance.

a
|
i
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r
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Regarding the commercial exploitation of minors, Art. 2 oﬁhgbOptional Protocol on the salgof
children, child prost1tut10n and child pornography (hereinafter reférred to as the Optional Protoco{)«v
defines its three: tQa\m forms - sale of children, chﬂd prostltumﬁn and child pornography, wt\tqQ}lre
directly related o sex tourism.[12] ' \,

AN

Sexual exploitation is the use.of a person to work in the sex md\ustfy against their will. Tt is
important that the Optional Protocol &)hges States Parties to establtR}J\\he responsibility not only of those | _
who facilitate the sexual exploitation of a child, but also directly receive sexual services from them that ;375
is, it estabhsheﬁan'obhgatlon to criminalize clients, who are very often sex tourists. The term-child sex | 2"
tourism™ is not ‘enshrined in Ukrainian legﬁatlon Responsibility for sexual abuse of cbliﬁr n and their E
explmtatlo\n 1s established by the relqvant articles of the thl/mmal Code of Ukraine, wﬁréh contain R
responsibility for crimes against \sb)mal freedom and se,ggual integrity Ef a person and crimes against pubhc '
order and morality. The most severe resp0n51b111ty fbfsexual violenee against a child is provided for in
Articles 152, 153 of the Criminal Code of Ukraine. The main reasons for the commercial exploitation of
minors include: low living standards of Ukrainians, child neglect, corruption at all levglk“ On the other
hand, th(:\lmage of the country Qf‘beautlful and sexually accessible girls, the difference - in economic
devekapment of the COUII‘[HQS\Uf origin of tourists and Ukraine, which affects t}@dtfference in prices, th
location on the EurOpean\c\ontment which determines the presence of white-skinned children, the 1 LA
cost and availability of alcohol, the image of the country with a high degree of corruption and confi ence |
in impunity - all this contributes to the development of offers on the m\arket of child sexual services.

Based on the above material, the following conclusions can. ‘be drawn:
\ iy \ Y

Implementatlon the actual 1mp1ementat;on of mtem‘atmnal obligations at the domqgﬁc level, as
well as the spem'ﬁc act of incorporating mtemational legal norms into the national legal S)(,siém
o\ ¥ o

,.j;\'\' Ukraine has joined a wide list of mtematlonal documents regulatmg\certam aspects of combating |

trafficking, abduction and sexual explmtatlon of children, which ha\(\e\become part of national legislation.
The regulatory and legal framework of Ukraine contains a sufficient number of regulatory acts en the
protection of Chlldrcn s rights. Among them are laws, programs, to one degree or another a{n;eki at
preventmg trafﬁckmg in children, child prostltutlon and pornography. \‘:v

Chl]d trafficking - any act er\agreement asa result of which a child is transferred by any person
or any group of persons to another person or group. ofpersons for remunergtion i
Human trafficking is one of the most severe forms.of violation of }’undameﬁ
freedoms. The crime of human trafficking is constantly evolving in line wn!i]:
maxnn\e proﬁts from exp]mtmg victims; ~

\ 12V




Sexual’\e}x‘plmtatlon is the use of a pe@g}l to work m\the sex industry against thelr‘\‘;lﬂ‘
1o special law in Ukraine on the preventi Ibf@'f sexual exploitation, but legalrelations in th1s ared @e
\fegulated by other laws that regulate va@ous aspects of combating this phéniomenon. This is, in particula
the Law of Ukraine “On Combating Human Trafficking”, which aisc@egulates issues related to providi
assistance to victims of such illegal activities; The main causes of human trafficking include: organized
crime, lack of pt‘thétlon from it; violence agamst women and children; crisis situations ﬁﬁduntry,
armed conﬂzﬁts “difficult economic situatien, high unemployment, imperfect legislation above all
legal 1gno1>aﬁce of the population. I g\nier to solve this problem, it is necessary to 1mpi‘e’ment the
following measures: raising the l@fél of awareness of tl{e\populatlon orgamzmg companies to inform the
public about dangerous situations that can lead to untan trafﬁckmg;covermg issues related to the
prevention of human trafficking in educational programs; improving the professional level of employees |
of state autﬁdhtles who exercise powers in the field of combating human trafficking; p.zb;hdmg assistance | ;
to v1ct@s of human trafﬁcklng.,@k well as conducting relévant educational act1v1t1@\fﬁr children and
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P Annotation:The article deals yl(t&h\’fhe problem of normative It\:\%a'-l\s’upport of counteraction child
! |

& trafficking and kidnapping in Ukraine, which is aimed the ime/l‘é’ﬁentation of the internationallegal
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obligations of U%rvm}{e and outlining prospective ways of its improvement. Q_}.f\/ s
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