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Publication Status and Use Notice

Status. This Commentary explains the legal foundations, policy logic, drafting choices, and practical
applications of Model Act Draft 4.0. It is intended primarily for scholars, legal professionals, universities, law
clinics, researchers, educators, and organizations working in juvenile justice. It is not legal advice and does not
imply endorsement by any institution or public authority.

Attribution and permitted use. Copyright © 2026 Hanna Kotyk and Juvenile Justice Innovation Initiative
LLC. Permission is granted to quote, reproduce, distribute, teach, discuss, and adapt this document for
noncommercial academic, educational, legal-research, professional-training, governmental, and public-policy
purposes, provided that Hanna Kotyk and Juvenile Justice Innovation Initiative LL.C are credited and
material changes are identified. Commercial republication requires written permission.

Jurisdictional application. The framework may be used for comparative research, university instruction, law-
clinic projects, practitioner education, issue analysis, and jurisdiction-specific reform design. Any application
to a particular state should be accompanied by research into that state’s constitution, codes, court structure,
appropriations rules, collective-bargaining obligations, and youth-service capacity.

Development Record

Version / Output Date Development milestone

v0.1-v0.2 2025 (internal working stages) Concept development, modular
architecture, and partial legislative
drafting.

v0.3 August 1, 2025 First full public-facing edition of the

modular framework.

Companion Analytical Report November 10, 2025 Initial problem analysis, module
crosswalk, and preliminary
measurement framework.

Companion Commentary November 12, 2025 Initial section-by-section
explanation and implementation
guidance.

v0.4 / Draft 4.0 August 2, 2026 Complete twelve-module research

edition: corrected legislative
drafting, expanded safeguards,
baseline-driven evaluation,
implementation analysis, and
jurisdictional application guidance.

Development note. The chronology documents the project’s continuous research and drafting history from
2025 through the present complete edition.
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1. Purpose and Status of This Commentary

This Commentary accompanies Draft 4.0 of the Model Juvenile Justice Act for States. It has five functions: to explain
the purpose of each module; distinguish binding constitutional or federal-law principles from proposed state-law
protections; identify drafting and implementation choices; support teaching, research, and comparative legal analysis;
and provide questions for jurisdiction-specific application.

The Model Act is intentionally described as a complete modular reform framework, not as a universal fifty-state code
requiring no adaptation. Juvenile justice remains primarily state-administered, and state constitutions, court
structures, offense classifications, appropriations rules, education systems, public-defense models, and records laws
differ materially. A responsible model law therefore must supply coherent legislative language while clearly marking
the points requiring state adaptation.

Draft 4.0 reflects a documented research and drafting process that began with internal conceptual and modular work
in 2025, produced a first full edition on August 1, 2025, and generated companion analytical and explanatory
documents in November 2025. The present edition resolves identified drafting gaps and provides a mature basis for
legal research, university instruction, comparative analysis, practitioner education, and jurisdiction-specific study.

1.1 Principal Changes From v0.3
Draft 4.0 makes the following substantive changes:
+ expands the architecture from eight short modules to twelve modules;
* corrects automatic numbering and ambiguous transfer language;
* changes the transfer burden from preponderance to clear and convincing evidence;
* removes any victim veto over non-restorative diversion while protecting voluntary victim participation;
* narrows and enumerates school-based referral exceptions;

« adds status-offense protections, competency, discovery, plea safeguards, disposition, probation, reentry,
confinement conditions, records, expungement, independent oversight, financing, rulemaking, remedies,
retroactivity, and severability;

« replaces unsupported percentage targets with a baseline-driven performance framework;
* requires explicit conforming amendments rather than a general repeal clause; and

* replaces a restrictive confidentiality notice with a public-policy use license and a clear non-endorsement
disclaimer.

2. Sources, Method, and Interpretive Caution

The Commentary uses a hierarchy of authority. Constitutional holdings and federal statutes are treated as binding
where applicable. Official federal agency materials are used to describe system structures, federal funding conditions,
and evidence reviews. International standards are treated as comparative or persuasive materials rather than as
binding United States law. Policy protections in the Model Act may exceed constitutional minima; the Commentary
identifies those choices rather than presenting them as existing federal commands.

The principal constitutional landmarks include Kent v. United States, In re Gault, In re Winship, Fare v. Michael C.,
Roper v. Simmons, Graham v. Florida, J.D.B. v. North Carolina, Miller v. Alabama, and Montgomery v. Louisiana.

Together, these authorities establish or reinforce procedural protections and the legal significance of youth, although
they do not dictate every provision proposed here.

The Juvenile Justice and Delinquency Prevention Act, particularly 34 U.S.C. § 11133, supplies important federal
funding and system standards, including deinstitutionalization of status offenders, separation from adults, jail-removal
requirements, and work to identify and reduce racial and ethnic disparities. The Model Act is designed to support, but
not automatically guarantee, state compliance; implementing agencies must compare the enacted text and practice
with current federal guidance.
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3. Commentary on Section 1 - General Provisions

3.1 § 1-102 - Purposes

The purpose clause connects child rights, public safety, rehabilitation, victim dignity, and measurable governance.
This avoids a false choice between youth protection and community safety. Developmentally appropriate intervention
is framed as a public-safety strategy, not merely as leniency.

The clause also identifies disparity reduction as an express statutory objective. This matters because neutral-looking
rules may produce different outcomes across race, geography, disability, and income. Express language gives
agencies and courts a basis to examine whether implementation is consistent with legislative intent.

PR

State adaptation note. Some states use “delinquency,” “juvenile offender,” “youthful offender,” or “child in conflict
with law” differently. Legislative counsel should harmonize terminology without weakening the scope.

» «

3.2 § 1-103 - Scope and Modular Adoption

The prior draft suggested that the Act could operate as a full code, but it did not contain all provisions ordinarily
found in a comprehensive code. Draft 4.0 corrects that mismatch. It expressly describes itself as a core reform
framework and requires cross-reference and fiscal review when modules are adopted separately.

Modularity can improve political feasibility, but partial adoption creates risks. For example, restricting transfer
without expanding juvenile program capacity may produce implementation resistance. Similarly, automatic
expungement requires court and repository technology. The modularity clause therefore requires attention to
dependencies.

3.3 § 1-104 - Governing Principles

These principles are interpretive rules, not free-floating slogans. They guide discretion when a later provision permits
multiple lawful choices. “Least restrictive response” should influence detention, probation, placement, and
competency restoration. “Individualized decision-making” is especially important where risk tools or offense
categories might otherwise replace judicial judgment.

The Act states that victim participation is voluntary. This protects victims from being compelled into direct
communication and prevents a decision not to participate from blocking a child’s access to other forms of diversion.

3.4 § 1-105 - Definitions

Draft 4.0 adds definitions needed by the expanded modules, including competency, status offense, secure detention,
and least restrictive alternative. Definitions should be mapped carefully to existing state law. A state should avoid
importing a broad adult-law definition that unintentionally expands juvenile confinement or transfer.

4. Commentary on Section 2 - Age, Jurisdiction, and Status Offenses

4.1 § 2-201 - Preferred Minimum Age Fourteen

The preferred age of fourteen is a policy recommendation based on developmental reasoning and comparative
standards. It is not presented as a rule currently required by the United States Constitution. Official OJJDP
materials show that state lower-age boundaries vary and that many states do not specify a minimum age. That
variation is one reason a model framework can add value.

The section excludes children below the minimum age from both juvenile and adult criminal jurisdiction and routes
needs to noncriminal systems. This avoids the common problem of announcing a minimum age while leaving an
indirect pathway to punitive custody.
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The transitional age-twelve option is included for states that cannot immediately adopt fourteen. It is intentionally
time-limited and conditioned on counsel, competency review, no secure detention, and a dated plan to reach fourteen.
A state should not treat the transitional option as the preferred permanent standard.

State-adaptation question. Is age fourteen politically and operationally realistic in the target state, and are
child-welfare and behavioral-health systems funded to respond without recreating coercive juvenile processing
under another label?

4.2 § 2-202 - Upper and Continuing Jurisdiction

Continuing jurisdiction permits completion of a juvenile plan after age eighteen without converting the case to adult
criminal court. The optional age-twenty-five provision is framed narrowly and should be used only if it expands
rehabilitative opportunity rather than lengthening punitive control.

4.3 § 2-203 - Exclusive Original Jurisdiction

The section abolishes prosecutorial direct file and statutory exclusion. This is a model-policy choice designed to
ensure that transfer occurs only after an individualized hearing. Kent supports the importance of procedural regularity
and a reasoned waiver decision, but states retain different transfer structures. Enactment therefore requires explicit
amendment of offense and jurisdiction statutes.

4.4 § 2-204 - Status Offenses

The prohibition on secure detention for status offenses is deliberately stronger and clearer than a framework that
depends on exceptions. It supports the federal deinstitutionalization objective and prevents a child from being
detained because of truancy, running away, family conflict, or violation of a status-offense order.

The exploitation and survival-conduct provision recognizes that charging a trafficked or homeless child may punish
the condition requiring protection. Screening must remain protective, confidential, and separate from coercive
delinquency processing.

5. Commentary on Section 3 - Intake, Diversion, and School-Based Conduct

5.1 § 3-101 - Screening Before Filing

Formal court involvement can itself create burdens: missed school, stigma, attorney and transportation demands, and
a record that may be disclosed. The screening section requires legal sufficiency and service alternatives to be
examined before filing. It also prohibits filing merely to unlock treatment or social services.

Public screening criteria reduce arbitrary county-level variation. They should not become rigid checklists that deny
individualized consideration.

5.2 § 3-102 - Presumption of Diversion

The presumption covers misdemeanors, many nonviolent felonies, school conduct, and noncriminal probation
violations. The list is broader and more precise than v0.3. It prevents diversion from operating only as an informal
favor available to children with resources or personal connections.

Official evidence reviews generally support diversion as a promising strategy, but results vary by design, population,
comparison group, and program quality. Draft 4.0 therefore avoids claiming a guaranteed recidivism reduction. It
requires data and evaluation instead.

The absence of a victim veto is important. A victim should never be compelled to participate, but nonparticipation
should not force formal prosecution when another safe diversion model is available. Victim views remain relevant to
safety planning and the design of restorative options.
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5.3 § 3-103 - Denial and Judicial Review

Clear and convincing evidence is selected to give practical force to the presumption. Written reasons create a
reviewable record and allow administrators to examine geographic and demographic disparities. The standard is a
model choice, not a current nationwide constitutional requirement.

5.4 § 3-104 - School-Based Conduct

The v0.3 formulation was too broad because it could have barred referral for serious threats, sexual assault, arson, or
commercial drug distribution when no serious injury had yet occurred. Draft 4.0 corrects that problem through a
narrow enumerated list tied to immediate safety.

The list intentionally excludes routine discipline, minor fights without serious injury, disability-related behavior that
can be addressed educationally, and mere possession of a school-prohibited item that is not a weapon. The school
must document alternatives, and an MOU cannot expand statutory authority.

2 » <

Drafting caution. The target state must define “weapon,” “sexual assault,” “arson,” and “commercial distribution”
precisely. Broad references to “dangerous conduct” or “serious offense” would recreate the discretion the section is
designed to limit.

5.5 §§ 3-105 to 3-106 - Quality, Duration, and Completion

Diversion can cause “net widening” when children who otherwise would have received no formal response are placed
into long, demanding programs. Program accreditation, duration limits, ability-to-pay protection, confidentiality, and
substantial-completion rules are designed to reduce that risk.

6. Commentary on Section 4 - Transfer to Adult Criminal Court

6.1 § 4-101 - Exceptional Measure

Transfer exposes a child to adult procedure, sentencing, records, and confinement risks. The Model Act accordingly
treats juvenile jurisdiction as the default and places the burden on the prosecution.

6.2 § 4-102 - Eligibility

Draft 4.0 corrects an ambiguity in v0.3, which used “all criteria” while joining offense categories with “or” and age
with “and.” The revised structure is explicit: the child must be sixteen or seventeen and the allegation must fall
within a narrowly enumerated category.

The provision also limits transfer based solely on accomplice or felony-murder theories without intent to kill. This
focuses the eligibility inquiry on the child’s personal culpability rather than on the broadest possible offense label.

State adaptation note. Legislative counsel must list the exact state statutory citations. Terms such as “serious violent
felony” are too elastic for final legislation.

6.3 §§ 4-103 to 4-104 - Notice, Counsel, and Experts

Meaningful preparation requires early notice, discovery, and expert resources. Social history, developmental
assessment, disability, trauma, and program capacity are not peripheral matters; they are central to whether juvenile
intervention can address the case.

Counsel is made nonwaivable in transfer proceedings. This is a statutory protection above any lower state-law
baseline and reflects the irreversible consequences of transfer.
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6.4 § 4-105 - Clear and Convincing Evidence

The earlier preponderance standard was not well matched to a statutory scheme describing transfer as exceptional.
Draft 4.0 adopts clear and convincing evidence for eligibility, safety risk, insufficiency of juvenile options, and
interests of justice.

This is a model-law judgment rather than a claim that the Constitution compels the same burden in every state. It
makes the presumption of juvenile jurisdiction operational and reduces the risk that uncertainty will be used against
the child.

6.5 § 4-106 - Required Factors

The factors adapt the individualized logic associated with Kent while adding modern developmental, disability,
program-capacity, and disparity considerations. The court must consider the actual services available, not an abstract
assertion that the juvenile system is inadequate.

Risk instruments cannot substitute for findings. Many instruments were not designed to decide adult transfer, and
variables associated with poverty or system exposure can reproduce inequality.

6.6 § 4-107 - Written Decision and Immediate Appeal

A separate written decision supports appellate review, consistency, and public accountability. An automatic stay
prevents the appeal from becoming meaningless after adult placement or proceedings have already occurred.

6.7 § 4-108 - Reverse Waiver

Reverse waiver provides a safety valve for new information, changed circumstances, program availability, or legal
error. The burden remains on the prosecution because juvenile jurisdiction is the statutory default.

6.8 § 4-109 - Sentencing Safeguards

The section reflects Supreme Court decisions recognizing youth and capacity for change in severe sentencing. It does
not attempt to restate every constitutional rule. State counsel should review current federal and state sentencing
precedent when adapting the provision.

7. Commentary on Section 5 - Restorative Justice and FGC

7.1 Availability and Evidence

Restorative justice includes multiple practices with different evidence bases. OJJDP materials describe family group
conferencing and other models and report promising results, but the literature does not support treating every program
as equally effective. Draft 4.0 therefore emphasizes training, voluntariness, safety, and evaluation.

7.2 Voluntariness

The child and victim may decline or withdraw. Refusal cannot be treated as guilt or lack of remorse. This prevents a
theoretically restorative process from becoming coercive.

A child must consult counsel before acknowledging responsibility. Without this safeguard, statements intended to
support dialogue could create legal consequences not understood by the child.

7.3 Confidentiality

Strong confidentiality encourages candid participation. The exception for imminent death or serious bodily injury is
narrow. States should coordinate this language with mandatory-reporting statutes and privilege rules, identifying
exactly what a facilitator must disclose.
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7.4 Agreements

Agreements must be proportionate, achievable, and sensitive to ability to pay. A highly demanding agreement can
function like an informal sentence and may set a child up for failure. Substantial completion therefore suffices.

8. Commentary on Section 6 - Procedural Safeguards and Competency

8.1 § 6-101 - Counsel

Gault establishes the central role of counsel in delinquency proceedings. Draft 4.0 goes further by attaching counsel
at the earliest of custodial questioning, petition, first appearance, detention, or diversion requiring an admission, and
by making counsel nonwaivable at critical stages.

The effectiveness of this right depends on caseload, training, compensation, independence, and access to experts. A
nominal appointment without adequate resources is not sufficient implementation.

8.2 § 6-103 - Interrogation

The Supreme Court’s existing totality framework does not universally require counsel to be physically present for
every juvenile interrogation. Draft 4.0 intentionally creates a more protective state statutory rule: private consultation
with counsel before custodial questioning, recording, and a clear-and-convincing waiver burden.

J.D.B. confirms that age matters to the custody analysis. The prohibitions on deception, unauthorized promises, and
threats address developmental susceptibility and false-confession risk. The emergency exception is limited to locating
a person in immediate danger and does not authorize continued investigative questioning.

8.3 § 6-104 - Competency

Juvenile competency may be affected by developmental immaturity even without mental illness or intellectual
disability. The definition and evaluation standards reflect that difference. Restoration cannot become an indirect basis
for long confinement, and cases must be dismissed when competency cannot be attained within a reasonable period.

State adaptation note. The state must define evaluators, timelines, restoration providers, confidentiality, reporting
content, and the relation between competency dismissal and civil protective systems.

8.4 § 6-105 - Discovery and Experts

Early, complete discovery is necessary for counsel to test probable cause, transfer, competency, and disposition. The
provision expressly includes school-referral documentation because it may show that required educational
alternatives were not considered.

8.5 § 6-106 - Admissions

Children may agree without appreciating collateral consequences. The court must use understandable language,
establish a factual basis, and address foreseeable effects. The rule against standardized waivers preserves meaningful
review.

8.6 § 6-107 - Proof

Winship requires proof beyond a reasonable doubt for delinquency adjudication. The section also consolidates
confrontation, compulsory process, silence, presence, and interpretation protections.

10
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9. Commentary on Section 7 - Disposition, Probation, and Reentry

9.1 Individualized and Least Restrictive Disposition

The disposition must address strengths and needs, not merely offense classification. Poverty or service scarcity cannot
justify greater restriction. Otherwise, children with fewer resources receive harsher treatment for circuamstances they
do not control.

9.2 Proportionality and Restitution

The Model Act rejects mandatory juvenile minimums and prevents inability to pay from extending supervision.
Nonfinancial repair may be more meaningful than uncollectible monetary orders.

9.3 Risk Instruments

An instrument may structure information but cannot make the legal decision. Courts need information about
validation, error, and disparate impact. Variables that reflect prior surveillance or deprivation should not become
aggravating proxies.

9.4 Probation and Technical Violations

Overbroad conditions create avoidable violations. Conditions should be few, understandable, related to the case, and
supported with practical assistance. Secure detention for a noncriminal violation is limited to extraordinary, willful,
safety-related circumstances proved by clear and convincing evidence.

9.5 Review and Reentry

Periodic review and early termination prevent supervision from continuing after its purpose has been met. Reentry
planning begins at placement, not shortly before release, and includes concrete documents, medication, school
records, and appointments.

10. Commentary on Section 8 - Detention and Conditions of Custody

10.1 Presumption of Release

Detention is limited to specific imminent harm or willful flight that cannot be managed otherwise. The statute
excludes poverty, homelessness, lack of transportation, disability, and family conflict as independent grounds. This
addresses detention used as a substitute for social services.

10.2 Frequent Review

A single early detention decision can become self-perpetuating. Frequent review preserves the state’s burden and
requires the court to evaluate changed circumstances and prosecutorial delay.

10.3 Separation From Adults

Separation and jail-removal principles are central federal juvenile justice requirements. The Model Act states a clear
state-law protection and should be implemented consistently with current federal definitions and monitoring
guidance.

10.4 Education and Health

A placement remains responsible for education, disability services, and health continuity. Clinical isolation cannot be
disguised punishment, and necessary medication cannot be interrupted for administrative convenience.

11
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10.5 Room Confinement

Draft 4.0 adds a specific statutory framework because v0.3 merely stated that detention was a last resort. Punitive
solitary confinement is prohibited. A four-hour cumulative cap is a model-policy choice, not a claim of a uniform
constitutional maximum. The emergency extension requires active safeguards, notice, and review.

10.6 Force, Restraints, Searches, and Contact

Proportionality, documentation, and clinical review reduce misuse. Routine courtroom shackling is rejected absent
individualized findings. Family and counsel access are treated as core conditions of lawful custody, not privileges.
10.7 Independent Inspection

Internal grievance systems are insufficient when the same agency controls custody and investigation. Independent,
unannounced access creates a credible accountability channel.

11. Commentary on Section 9 - Records and Collateral Consequences

11.1 Why Records Are a Separate Module

The analytical report accompanying v0.3 identified record sealing as an area of state variation, but the prior Model
Act did not contain a records module. Draft 4.0 resolves that inconsistency.

OJJDP materials distinguish sealing, which restricts access, from expungement, which generally removes or destroys
records, and describe collateral consequences associated with juvenile records. The Model Act therefore uses both
stages and provides notice to agencies and commercial recipients.

11.2 Automatic Procedures
Petition-based relief disadvantages people who lack counsel, information, time, or filing fees. Automatic sealing and
expungement make the rehabilitative policy real. Temporary exceptions are narrow, reviewable, and time-limited.

11.3 Legal Effect and Remedies

A person may generally state that no juvenile record exists, and state-law disqualifications are barred. Federal
disclosure requirements cannot be altered by state law, so the section includes a federal-law exception.

Commercial background data can persist even after a court order. Notice, correction, deletion, and injunctive
remedies address that practical problem.

12. Commentary on Section 10 - Data and Independent Oversight

12.1 Uniform Data Standards

Counts collected by different agencies are often not comparable. A public data dictionary defines events and prevents
a “referral,” “petition,” “adjudication,” and “placement” from being treated as interchangeable.

12.2 Baseline-Driven Targets

The v0.3 Analytical Report proposed percentage reductions without a demonstrated empirical basis for those exact
ranges. Draft 4.0 removes those unsupported numbers. The state must first establish data quality and baselines, then
adopt transparent targets appropriate to its context.

A target is not proof of causation. The statute requires limitations and comparison methods to be disclosed so that
public reporting does not overclaim impact.

12
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12.3 Independent Oversight

The oversight office is separated from prosecution, probation, and custody agencies. Its multidisciplinary membership
and access powers are designed to make inspection and complaint handling credible. States must protect
confidentiality and define enforcement or referral mechanisms.

13. Commentary on Section 11 - Implementation, Financing, and Rulemaking

13.1 Implementation and Capacity

A statute can fail because services, staffing, training, technology, or defense resources were not funded. The
implementation plan makes those dependencies visible and assigns responsibility.

13.2 Fiscal Analysis and Reinvestment

Reforms can shift costs across systems. Reduced detention may create savings, while diversion and counsel require
upfront investment. The Act encourages reinvestment but leaves appropriation mechanics to the state constitution and
budget process.

13.3 Conforming Amendments

The v0.3 statement that inconsistent provisions were repealed was too general for responsible legislative drafting.
Draft 4.0 requires an explicit schedule of statutes amended or repealed. This is essential for criminal jurisdiction,
school referral, records, detention, and background-check laws.

13.4 Phased Dates

Core rights take effect earlier; data and capacity-intensive provisions receive more time. Delay is transparent and
limited. A state should not use phased implementation to postpone protections indefinitely.

14. Commentary on Section 12 - Construction and Remedies

14.1 Minimum Protections

More protective constitutional, statutory, or local rules remain in effect. The Model Act should not be interpreted to
reduce existing rights.

14.2 Remedies

Rights without remedies may be merely aspirational. The section authorizes suppression, dismissal, release,
modification, services, sealing, and other relief tailored to the violation, while preserving federal and state
constitutional remedies.

14.3 No Fees

Charging children and families for mandatory system functions can deepen inequality and extend supervision. The
Act bars fees for counsel, detention, probation, monitoring, interpretation, competency, and mandated services.

14.4 Retroactivity

Ameliorative provisions apply to pending and uncompleted matters where constitutionally permissible. The target
state should review its rules on finality, separation of powers, and retroactivity.

13
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14.5 Periodic Review

A four-year review cycle prevents the statute from becoming static. Hearings should include youth, family, victim,
practitioner, and provider perspectives and should use the data produced under Section 10.

15. Academic, Professional, and Jurisdictional Applications

Draft 4.0 may be used independently or together with the Model Act and Analytical Report. Its modular structure
supports focused study without requiring acceptance of every policy choice.

Principal academic and professional applications include:

Application setting Relevant modules Illustrative use

Law-school courses and seminars All modules Statutory interpretation, policy design,
constitutional analysis, and comparative
study.

University law clinics 1-4, 6, 9-12 State crosswalks, drafting exercises, legal

memoranda, and community education.

Juvenile defense practice and training 3,4,6,7,9 Analysis of counsel access, transfer
safeguards, disposition, remedies, and
records relief.

Prosecution and public-safety analysis 3,4,5,7 Study of screening, diversion, transfer
standards, victim safety, and proportionality.

Judicial and court-administration education 2,4,6-10 Hearing design, findings, review intervals,
competency, records, and data duties.

Education and disability-law research 2,3,6,8 School referral, accommodation, crisis
response, due process, and continuity of
education.

Behavioral-health and developmental 2,4, 6-8 Age boundaries, competency, restoration,

research treatment, crisis practice, and reentry.

Victim-services and restorative-justice study 3,5,10 Voluntariness, safety, confidentiality,

facilitation, and outcome measurement.

Facility, oversight, and conditions research 8,10-12 Isolation, force, health, education,
grievances, inspection, and remedies.

Records, privacy, and data research 9,10 Automatic relief, repository notice, private-
data persistence, privacy, and evaluation.

» law-school courses in juvenile justice, legislation, statutory interpretation, children’s rights, criminal procedure, and
comparative law;

* law-clinic projects involving state statutory crosswalks, legislative drafting exercises, policy memoranda, and
community legal education;

* scholarly articles, conference presentations, seminars, webinars, and interdisciplinary research;

» practitioner training for defenders, prosecutors, judges, court administrators, educators, behavioral-health
professionals, records specialists, and oversight personnel;

» module-specific analysis by universities, professional associations, nonprofit organizations, and research
institutions; and

« jurisdiction-specific study of legal compatibility, institutional capacity, fiscal implications, data architecture, and
implementation dependencies.

The Development Record should remain part of each published edition to preserve research continuity, identify
substantive changes, and distinguish the current text from earlier versions.

14
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16. Selected Legal Authorities, Research Sources, and Official Reference
Materials

The following legal authorities and research sources informed the architecture of this Research Edition. U.S. legal authorities are
presented in a Bluebook-oriented form, while official research materials identify the responsible author or institution, publication date,
and NCJ number where available. Their inclusion does not imply that every protection in the Model Act is constitutionally required;
several provisions intentionally propose protections above the constitutional floor.

Judicial Decisions

* Kent v. United States, 383 U.S. 541 (1966) (requiring procedural regularity in juvenile waiver proceedings, including access to
counsel and a statement of reasons).

* In re Gault, 387 U.S. 1 (1967) (recognizing notice, counsel, confrontation, and the privilege against self-incrimination in juvenile
delinquency proceedings).

* In re Winship, 397 U.S. 358 (1970) (requiring proof beyond a reasonable doubt for delinquency adjudications based on criminal
conduct).

* Fare v. Michael C., 442 U.S. 707 (1979) (applying a totality-of-the-circumstances test to a juvenile waiver of Miranda rights).

* Roper v. Simmons, 543 U.S. 551 (2005) (holding the death penalty unconstitutional for offenses committed by persons under
eighteen).

» Graham v. Florida, 560 U.S. 48 (2010) (prohibiting life without parole for juvenile nonhomicide offenses).

* J.D.B. v. North Carolina, 564 U.S. 261 (2011) (holding that a child's age is relevant to the Miranda custody analysis when known or
objectively apparent).

* Miller v. Alabama, 567 U.S. 460 (2012) (prohibiting mandatory life-without-parole sentences for juveniles).

» Montgomery v. Louisiana, 577 U.S. 190 (2016) (holding Miller retroactive and emphasizing youth's diminished culpability and
capacity for change).

Federal Statutory Authority
* 34 U.S.C. § 11133 (state-plan requirements under the Juvenile Justice and Delinquency Prevention Act).

Research and Official Reference Materials
* Development Services Group, Inc., Age Boundaries of the Juvenile Justice System, Model Programs Guide Literature Review (Office
of Juvenile Justice and Delinquency Prevention, updated Mar. 2024), https://ojjdp.ojp.gov/model-programs-guide/literature-
reviews/age-boundaries-of-the-juvenile-justice-system (last visited Aug. 2, 2026).

* Office of Juvenile Justice and Delinquency Prevention, Juvenile Justice System Structure & Process, Statistical Briefing Book (June
1, 2023), https://ojjdp.ojp.gov/statistical-briefing-book/structure process (last visited Aug. 2, 2026).

* Development Services Group, Inc., Diversion from Formal Juvenile Court Processing, OJJDP Model Programs Guide Literature
Review, NCJ No. 249701 (Feb. 2017), https://ojjdp.ojp.gov/sites/ojjdp/files/media/document/diversion programs.pdf.

* Development Services Group, Inc., Restorative Justice, OJJDP Model Programs Guide Literature Review, NCJ No. 249722 (Nov.
2010), https://ojjdp.ojp.gov/sites/ojjdp/files/media/document/restorative justice.pdf.

* Charles Puzzanchera, Sarah Hockenberry & Melissa Sickmund, Youth and the Juvenile Justice System: 2022 National Report, NCJ
No. 305721 (National Center for Juvenile Justice, Dec. 2022), https://0jjdp.ojp.gov/publications/2022-national-report.pdf.
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