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we CONCEPT AND TYPES OF SYSTEMATIZATION OF LEGISLATION 
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Annotation: The article is devoted to a comprehensive analysis of the legal phenoméhon of 

systematization’of legislation. It examines-in detail the types of systematization of legislation, provides 

opinions of Scientists regarding the place and role of each of these types in the process of systematization | 

of Ukrainian legislation and contains specific examples ofsystematized normative acts. Attention is also | 

. paid for the studying of foreign experience in the sysitmatization of legislation, in particular its 

consolidation. 
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In legal science, a very ambiguous situation has developed regarding the definition of the caniee t | 

of "systematization of legislation". On the one hand, there are many works that offer definitions of this 

<, concept that are close at first glance in meaning. However, on the otherchand, there is virtually complete 

Ae uncertainty of this concept, its limitation to superficial representations, which gives little to understand 

the content of this legalphenomenon. The reason for this is probably that even in modern textbookson 
the theory of law, Some authors devote separate paragraphs of Entire chapters to the charac} eristics of 

systematization [13, p. 347], others write about“systematization of regulatory acts” [15, a 8-281], and 

LcStill others do not mention this problem atall [7, p. 616-627]. At the same time, some authors consider 

vw the concept of systematization of legislation from the point of view of the’system of legislation, others - 

we lawmaking or legislative technique [21, p. 12-15, 59-72]. W 
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Amongepite considered options for defining the concept of "systematization of legistation’, I a4 

see the definition given in his scientific atti¢le by Professor S.V. Petkov as the most uniyersal.: 
“Systematization of legislation is anvaetivity to organize existing regulatory legal acts into a single, 

coordinated system in order to ensure effective legal regulation” [11, p. 5]. The main goal of 

ue systematization of legislation, a well-known Ukrainian. jurist sees,is-to achieve internal unity of legal 

norms, i.¢., to eliminate conflicts and gaps, which Should result in increasing the efficiency of legislation || 

and organizing legal material, placing it in certain sections and headings, i.e., classification, which 

ensures the convenience of using the legislative body. Acgording to S.V. Petkoy, : ystematization is r 

di idled into internal and external. ‘I'he purpose of internal systematization is the internal processing of A 

regulatory acts, which contributes to achieving internal unity of legal norms. The purpose of externah, i 

systematization is the internal processing of regulatory acts, their classification [11, p. 5]. | 

= In the legal literature, there are almost no discussions about he“main forms or types of 

systematization of leg epbon, most scientists adhere to the point of. iew according to which its main. 

types are accountit @ of regulatory acts, incorporation, consolidation and codification. In order. establish 

the features, features and goals of systematization of legislation, it is necessary to provide ‘a dhe ‘acteristic | 

of each of thé‘above forms. Therefore, accounting of regulatory acts in most cases is understood as the 

\activity of collecting, recording in a logical sequence and storing regulatory acts, maintaining them ina, 

control (current) state, taking into acéoiint all changes and additions ag Well as creating special systems | 

for their accumulation and search. The main task of this type of sy8tematization is to maintain regulatory 2 

acts in such a st te-that allows you to quickly obtain the necessary information [16, p. 21]. The-object of | 

accounting cani.be any legal acts, in particular, regulatory, interpretative, law-enforcement law- ! 

enforcement: Accounting for regulatory acts can be both official, if it is carried out by\atithorized state 

authorities, and unofficial, if suchacounting is carrie oul by institutions, organizations and other private 

individuals. Today, there are several methods of accounting: 1) documenta hich is carried) 

out by compiling alphabetical subject dictionaries. ‘card files, filling in acc , etc.; 2) ‘< 

Dar electronic, which is carried out by using automated reference and search sysiit’s 

In "Legislation", etc.) [1, p. 21]. Thus, accounting for regulatory acts can be defined 

A ysishatization of legislation-which has as its purpose the collection, storia] 
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~ regulatory, interperstive, law-enforcing and jaghetincity acts, which can be carried out wodhny 

Authorized staté authority and by private individuals. Av ) 
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pion Codification plays an extremely important role in the process of systematization of legislation. sy) 

re The term "codification" was introduced into scientific circulation by Bentham. The term "codification" | 

itself comes from the“ words "codex" and "facere" and means the creation of a consolidated law, he | 

systematizatic oF state laws in individual branches of law, as a rule, with the revision ant aDolition of 

outdated legislation [10, p.239]. Codification of legislation can be considered in two planies: firstly, as an 

{ 
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independent branch of science, deve ping on an empirica}basis, secondly, as a type, form of law-making 

S-~ activity, which takes place ona stientific basis [25 4}; The Legal Encyclopedic Dictionary states that 

codification of legislation is a form of systematization of legislationY which consists in the qualitative 

processing of existing legal norms, the elimination of inconsistencies and contradictions in legal are. 

regulati n;filling gaps and abolishing outdated norms [20, p. 176]. In modern legal iterature, codificationi |", 

is characterized as a form of systematization that allows for the processing of legaMiorms in terms of |!‘ 

coiitent, as well as their systematic, scientifically based presentation in a new law (codification, cod Rea 

foundations of legislation, etc.) [5, p. 312]. In a broader sense, codification is considered as a form of 

radical processing of existing regulatory acts in a certain area of relations, a way of qualitatively 

\e organizing legislation, ensuring its coherence and compactness, as well“as clearing the regulatory array, 
se o, getting rid of norms thashave become outdated and have not justified themselves [9, p. 384]. Rew 

ney a ow 

In the popes of codification activity, a review of thé erent legislation is taking lace 

Codification of:législation means a qualitat ive'leap from the old to the new state in the development of 

bite or another of its structural units. Codifitation is areal means of solving the tasks of putting the legal | 

“© system in order, sharply reducing thetumhber of departmental instruct ions, explanations, methods, etc., 

Se which do not always correspond to the current legislation. Legal provisions that have been tested by time | 

and have proven, their viability in relation to the established social relations are organically inelided in the > © 
regulatory act, which is created as a result.of codification of legislation. Thus, the principle oF continuity | 

and renewalis implemented when creating codified acts. This property of codification activity is in some | 

cases fixed in the regulatory order. \At'the same time, alongwith the revised norms, the codification act | 

| <.. always contains legal provisions ‘hat are issued for the'first time. | G_ 
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One of the goals of codification is to achieve the quality of the code, which largely determines the! 

effectiveness\of its action. The quality of the code is determined by its content. Howevermthe content is 

always.embodied ina certain fom, the perfection of whi¢h determines the simplicity’und volume of the ‘ 

cor lethe logical arrangementof articles in chapters, the-clarity of wording an asa result, its quality andy 

accessibility. This is extremely important, because codes are used not only by judges, prosecutors, Nas j 

lawyers, other professionals with a legal educationi; but also by ordinary citizens. The vague wording of | 

the articles of the code, the complexity of their construction, the lack of-legal definitions of legal | 

concepts, other imperfections of the form of the code are a potential source of violations of the law, qnd i 

therefore, the emergence of disputes. Clarity, accuracy of wording; accessibility for perception ofthe { 

norms of the code.are ensured by a number of techniques used-in its preparation and improventént, in 

particular: the‘sizé of the article, definition of legal concepts, language of the code, referenges to other 

norms, ete. [10, pp. 128-129]. Gs \e 
wow ang’ che 

ti A significant number of authors (P. M. Rabinovich, V. V. Kopeychikov, V. Z. Livshits, authors 

y of the textbook “General Theory of State and Law”) also distinguish incorporation among the types of 

systematization ofégislation. They consider it as a way of ordering regulatory acts without essing | 

their content, that is, this is the form of systematization that is carried out outside the layama ing process.! 

According to the scientific position 9fM. M. Rassolov, the peculiarity of incorporationvis that any 

changes in the content of the above-mentioned acts are nof‘made to the collections and the content of 
Wites legal regulation does not change in essence. It is this.property of incotpora i tha eserving the 

content of regulatory regulation unchanged, that distinguishes it from codi 

red Incorporation, according to most scientists, is an independent form of systery 4s 
Pe with feattires inherent exclusively to it [18, p. 44]. Therefore, incorporatiort she 

VAP independent form of systematization of legislation, carried out by compete: CG 
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, and other subjectsthrough external processin{ and unification of regulatory material into ¢Q) Mn 

3 Sertain order Without changing their content)the purpose of which is to ensuré.the convenience 66% 

“searching and accessibility of regulatory\miaterial. An example of such systtinatization of legislation on Ki 

the example of the agrarian law of Ukraine can be given in the educ tidnal and practical manuals 

"Agrarian Law and Legislation of Ukraine" and "Reference and Logical Schemes for the Academic 

Discipline “Ageigint Law of Ukraine and Agrarian Legislation of Ukraine" [3, p. 4-5] 
i WRG y 

Oneor the important means of'systematization of legislation is consolidation. ine authors note 

that consolidation is an independent tgical-epistemological and hierarchical type of systematization of 

regulatory legal acts that can be combined accordin, to institutional and sectoral characteristics [8, p. 5]. 

The term "consolidation" comes from the Latin wor ‘consolidation; which means unification, 

commonality, compatibility, etc. and is one of the ways of systematization of legislation, in the process of | 4 

which several acts are combinedin one document. A “yo adopted in the process ofconsolidation \ 

completé y replaces the coml ingd ones, since it is newly adopted by the competentlaw-making body [1 

p. 268-269]. In legal literature, consolidation of legislation is considered as a form of systematization;' tr 

the process of which dozens, and sometimes hundreds of regulatory acts on the same issue are combined | 

into one consolidated act. Such an act is approved by the regulatory body as a new, independent source of | 

law, and the old separate acts are recognized as having lost force. In therprocess of consolidation, the 2 
association is subject tovvegulations of equal legal force [17, pp. 409-410]. NY {ie 

\ i ae ~ 
To understaiid the legal nature and essengeof the consolidation of legislation, it is, eceSsary to 

study the features of such activity. Thus, t scientist V. S. Nersesyants emphasizes that the peculiarity of 

_oonsolidation is that a new, consolidate act does not change the content oftegal regulation, does not | 

ww introduce changes and novelties to the current legislation. In the proce ss\of preparing a consolidated act, | 

\Y all the norms of previous acts are arranged in a certain logical seauenee, the general structure of the future Ff 

act is developed, contradictions, repetitions are eliminated, outdated terminology is corrected, and norms | 

that are close in bOntent are combined into_one article, paragraph, etc. [13, pp. 358-359]. Aniong the main: 

features of the consolidation of regulatory’ legal acts, T. V. Kashanina highlights the following: 1) | 

consolidation, unlike codification, does not establish new-tegulations; 2) the consolidated act acquires its | 

own requisites, accordingly, the previous acts lose not.oiily their requisites, but also legal force; 3) | 

consolidation is official in nature; 4) consolidation<acts are binding-on the addressees. / 
|S 

Today, consolidation of regulatory legal acts is practically not used in the moder legal system of 

Ukraine, despite the fact that sugh: activity is a positive fagtor in terms of avoiding conflicts in legislative 
To : \ . . G h 

re ulation. The question of the form of anew consolidated act remains unresolved. Thus, some scholars 

emphasize that the resultof consolidation, and not codification, is the Labor Code of Ukraine [6, paiva 

175]. Legal scholar G. Znamensky, studying the issue of codification and harmonization of economic 

legislation of our country, notes that the Commercial Code of Ukraine also became the result of the 

consolidation of wepiilaiony legal acts, since it only combines regulatory provisions on one issue, with out | 

significantly replacing the content of the norms [4, p. 4]. In contrastto Ukrainian realities, the world { 

practice of adopting consolidated acts is quite wide. Take at Jeast Great Britain, where dozensof such acts, 

are issued, combining acts of parliament adopted’on the same subject of regulation for thegntire time of | 

_-its existence. An example of consolidatio isthe adoption of the Law on Trade Unions and Labor 

wo Relations, which united more than 10.Jaws that fully or partially regulatedthe activities of trade unions 

. ae [12., p. 160-161]. Due to the constant increase in the number of regulatory legal acts in the legal system 

“ of Ukraine that regulate a homogeneous sphere of social relations, it would be very appropriate if 

consolidation becaine one of the priority areas of systematization of national legislation in our country. 
eas SS AN 

Engine studied the legal phenomenon of systematization of legislation from various scientific 

points of view, we can conclude thatthe study of this legal’phenomenon in domestic legal science is 

incomplete. The main issue is the approach of scientists to the issue ors aT D more or less 

significant for the development of science. The question of the correlation d epis . 

"systematization of law" and "systematization of legislation" also remains u 

the systematization of legislation plays an extremely impertant role for leg: 
increasing the effectiveness oflegislation and its accessibility for both repr 

ce ‘ 
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., professions and ordinary citizens, harmonizing Ukrainian legislation and bringing it into litie'Wi 
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VS) Jegislation of the European Union. Given thé exceptional practical importaneé.of systematizationtdl 

<Megislation and in order to achieve the necessary balance between legal theory and practice regarding thi 
veal ne f ‘ iy 

AS legal phenomenon, the systematization of legislation requires a greateh-degree of attention from legal <” 

scholars and conducting further thorough scientific research. wv 
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