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Annotation: The article deals with. he problem of normative legal support of coutiefaclion child : 

E +4rafficking and kidnapping in Ukraine, hich is aimed the implementation 6f the internationallegal 

we obligations of Ukraine and outlining prospective ways of its improvement. 
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Child trafficking is any act or agreentent whereby a childs transferred by any person’or group of 

ersons to another person or group of persons for re unération or other compensation. Pp Pp g p te ouer p' 
oe “Ww 

Child abduction is a subtype of human kidnapping, i.e. the unlawful prohibition of a person to choose 

their own place of residence or their secret or open capture. aw 

Ve “ \e 
\ Every year, millions of children suffer from one OF the most profitable pent business - human, 

tra’ icking and commercial'séxual exploitation. This istypical for every contines 

including Ukraine. According to the International Organization for Migration (IOM), as of December 

2018, the main country of destination for human trafficking from Ukraine remains Russia (63%), the 

second place is occupied by the member states of the European Union, from where 17% of victims 

and every country, 

: 

| 

returned, of which more'than 86% were victims in Poland, the rest< in Italy, Germany, Greece, Finland, | 

Lithuania, Austria, the-Czech Republic and the United Kingdom.The number of victims of internal’ 

trafficking has iéreased and last year accounted for 10% ofthe total number of cases [10], The'main 

reasons for children being trafficked include'poverty, weak social and economic structures,” 
_Clmemployment, organized crime, violence against women and children, dischimination against women, 

we corruption in government, political instability, and armed conflicts. [SNAt the moment, a joint forces 
operation is underway in our country, there are a number of territorigs not under the control of state ue 
authorities, so thewisks of our citizens being trafficked are rapidly increasing. 

\~ X, Pe) “gl 

The-following types and forms of child trafficking are distinguished: labor exstion, sexual 

exploitation; organ removal; use in, 6x yeriments; use in armed conflicts; use in crimina 

the porn business; begging: illegaladoption for profit; et& L 
EAs . 

Child trafficking is a social phenomenon that is recognized ‘asa cvilll, ‘ 

world. The main subject of combating this crime is the state. As a party to te 

of the Child, Ukraine has undertaken to implement international standards 

epithy using international Land national means of implententation. That is 
/ ae 

P tnernatonal Assocation of Sranslators and Phillegit 

activities; use in | 
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3 ny wy Ne as % Noe .. Article 9 of the\ Constitution, Ukraine must harmonize its legislation with the norms of thes = 

Convention by legislatively regulating the fights and obligations of individuals and legal entitie 

“Sbodies and their officials in the exercise of these rights. ay Ke 
vv Ni ww Si 

i Implementation is the actual fulfilment of international obligations at the domestic level, as well | 

; as the specific act ofincorporating international legal norms into the national legal system. gy ae A 

I It should be noted that there are quite a few classifications of forms of aplemeatton of 1 é 

; international treaties. From the point\of view of the measures that a state must take to iplement an 

i < international treaty, in my opinion} the most convenient i8'the classification of forms of implementation 

| ‘ur proposed in the study of the Committee of Legal Advisers on PublicInternational Law [1], and later 

{ supported by B. I. Osminin, according to which there are the following forms of national implementation |) = 

| [2, 180]: e\> Ce ere 
Ne x \° Wag 
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2 nomatis integratigh the norms of ‘erennaioges treaties automatically become part of domest ¢ 

law, that is, no administrative or legislative act is required for the nornis of international treaties 

to enter into force. The states with automatic incorporation in Europe include Andorra, Cyprus, 

Liechtenstein, France, Luxembourg, Spain, Switzerland, the Netherlands, Ukraine, Poland [2, 

183]; ay iF 
A) WS PN ex 

+ Substantiyewicorporation: the provisions of an international treaty are introduced into,doitiestic || % 

law thi ‘ough legislative or administra’ iveldcts that adapt them to the legal realitie: 6fta particular | 

country. States with substantive in¢drporation include Great Britain, Ireland, Swéden, Denmark, 

Norway, and the Czech Republie 93-95]. aw 

* Formal (procedural) incorpofation: the provisions of an intevational treaty become part of 

domestic law through the adoption or publication of a law“or administrative act. However, 

unlik ‘su stantive incorporation, such laws or administrative acts are procedural invnature and 

ae adapt the provisions si an international treaty to domestic law [1, 89-92} 
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The following stages of development of thé State policy ofUkraine in the field of combating 

trafficking and abduction of children can be distinguished: 
Nv 

ow S | 
A991 — Ratification of the UN Convention on the Rights of the Child. Accon ng to Art. 34 of the 

Comynon [4], the participating states are obliged to protect the child from all, fxs of sexual : Oy 

exploitation and SeailaL gens 2 ye al i 

1998 — Criminalization of trafficking in persons — recognition of this phenomenon as a crime in 

\S Ukraine (Art. 149 of the Criminal Code of Ukraine) \ S 

2003 - Ratification of the Optional Protocol to the Conyention on the Rights of the Childgn the 

m6 ; gy 
h 2004 “Ratification of the Protocokto-Prevent, Suppress and Punish Trafficking inPersons, 

.cEspecially Women and Children, supplementing the UN Convention against Transnational Organized 

aa” Crime. The Protocol states that exploitation includes, at a minimum the exploitation of the prostitution 

others or other forms of sexual exploitation, forced labor or servicés, slavery or practices similar to 

slavery, servitude}or the removal of organs[11]. oad 
\~ J w~ 

sale of childrens eiild prostitution and child Pongeraehy ww 

2010 Ratification of the C ouncil of Europe Convention on Action against Trafficking in Human |. 

Beings. Its scope includes all forms. of trafficking in humair beings, whether domestic or transnational, 

whether linked or not to organised crime. A special. featire of the Convention. [6] is {he monitoring 

mechanism provided for in Chapter VII, which establishes a Group of Exp@l® bate against 

Trafficking in Human Beings (GRETA) to monitor the implementation of 

It shall consist of at least 10 andat most 15 members, taking into account 
NS, ssdvarztoxis . \ 

Balenee, as well as multidisciphinvary expertise. 
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2011 2\Adoption of the Law of Ukraine On Action Yeainst Trafficking in HumansBai os 
U Ww P 

2012 — Ratification of the Counci.ot Europe Convention on the Protection of Children against 

we Sexual Exploitation and Sexual Abuse,(Lanzarote Convention)[5]. Today it is a comprehensive 

international legal instrument on the protection of children against sextal exploitation and sexual abuse. | 

Its authors took asia Basis the relevant standards of the United Nations and the Council of E rope, | BY 

expanding therh to cover all possible types-of sexual offences against children (including sextal abuse of {| 

a child, chil#’prostitution, pornography},solicitation and incitement of children to comntit sexual offences | 

through the influence of content and-<activities of a sexual fature). The Convention covers sexual abuse of 

a child within the family or "circlé of trust", as welkas-acts committed for commercial purposes and for 

profit. It establishes that the member states of the Council of Europe must adopt specific legislation aimed! 

at criminalizing such conduct and take measures with a focus on protecting the best interests of children 

asa primary consideration, in order to prevent sexual vmatoo as well as to protect, child victims and if 

bringperpetrators to justice ILalso promotes internatio: ooperation to aelingepemehin goals. Oa 
Vv , 7 e 

It should be noted that in Ukraine, criminal liability for human trafficking was not provided for 

until 1998. Then, amendments were made to the Criminal Code of Ukraine in the form of Article 1241 | 

“Human Trafficking”. Its content was criticized by scholars. These comments were taken into account | 

when developing the dr ft of the new Criminal Code. However, Anti¢le 149 of the current Criminal sGode } 

of Ukraine “Human Retcking or Other Illegal Agreement on thé’ Transfer of a Person” is still nob 

without certai flaws. First of all, a serious flaw isithe requirénient to prove the fact of recejvite payment \ 

for the transfer of victims as a sign of the cx pletion of the crime. The fact of such payment is practically 

_Cinipossible to prove - usually it occurs oi and without witnesses. In addition, this article contains ik 

\\~ provisions that require interpretationsin’particular: is coercion a mand atory element in cases provided for | 

in Article 149 of the Criminal Code of Ukraine and with which elements the term “consent” is associated. 

The question arises whether movement across the state border should be considered as a mandatoty sign 

of human tra: icking. Also, an analysis of the articles of the Special Part of the Criminal ¢ ‘ode (CC) of 

Ukraine [Z| stiowed that it does not prgyie for a separate crime of sexual exploitation’At the same time, | 

sexual exploitation can be observed luring the commission of various criminally punishable acts. First of 

all, this concerns human trafficking (Article 149), import, manufacture,-sale and distribution of 

pornographic objects (Article 301), creation or maintenance of platés of prostitution and pimping (Article 

302), pimpiag or involving a person in prostitution (Article 303). 
c ow 

| Human trafficking, in luding child trafficking, isa complex, complex phendnienon. Therefore, |) | 

the Jegislation of Ukraine on‘combating human trafficking is not limited to Article 149 of the Criminal LAD] 

Code, but includes a number of laws and regulatory:legal acts. Thus, on September 20, 2011, the Law.ot 

Ukraine “On Combating Human Trafficking” was adopted, which defines the organizational and legal 

principles of combating human trafficking, guaranteeing gender equality, the main directions of state 

policy and the principles of international cooperation in this area, the powers of executive author re ip 

procedure for establishing the status of persons who have sufferedfiom human trafficking, as wellas the { 

procedure for providing assistance to such persons-Based on‘this law, today the problem ofichila ; 

trafficking in Ukraine is considered as a compOnent of human trafficking in general or as a\¢omponent of | 

: “the system for protecting children from abuse. Children are a special categoty‘of victims of human 
o> trafficking or other illegal transactions \with a person as the most unprotected and vulnerable social 

stratum of society. According to the Law of Ukraine “On Combating’Trafficking in Human Beings” 

(Article 14), “a person who considers himself a victim of human trafficking has the right to apply to the 

local state administration with an application for establishing the status of a person who has been a victim | 

of human trafficking.” In order to provide’ assistance to children who have been victir sof child 

trafficking’ they can be placed in ceiiters for the socio-psychological rehabilitation of Waldron and 

shelters for children in order to provide psychological assistance and:ensure rehabilitation in accordance _ 
with the procedure established by law [9]. An examiple of such an institutiohilis felior the socio-‘i 

psychological rehabilitation of girls who have suffered from sexual violence.a 

but theinumber is insufficient! to cover all children who ave suffered as a 
ND 

AZ 



ry ww \~ ae \ Nae, 
s) regarding thent\ atid sexual exploitation. The problem i is not only the lack of centers for socio: a=, 

I psychological rehabilitation, but also in the'sta fing of specialists who are able to provide profes 

Rey <“assistance to child victims. The lack ofs skills i in working with children who have suffered from sexual 

x exploitation and violence, investigating cases and conducting interrogations and interviews with child ““ 

victims, the lack of \green rooms" and specialization of investigators and judges - all these and ather 

problems rain devo the attention of une state. we 

Thgeeislation of Ukraine show a aigo include subordinate legislation, which aes regulates « 

certain relations in the field of combating trafficking, kidnapping and sexual exploitation of people. Their 

list is quite extensive, since it is necessary to regulatevarious aspects of such work. Thus, the Resolution 

of the Cabinet of Ministers of Ukraine Ne 660 as of Yaly 25, 2012 approved the Procedure for Payment of | 

One-Time Material Assistance to Persons Victims of Human Trafficking. Subsequently, the Resolution of 4 

the Cabinet of Ministers of Ukraine Ne 111 of February ‘ 2016 approved the State Social Program for 2a 

Combating Human Trafficking. for the Period Until 2020.,” “the purpose of which Liaito prevent human re 

trafficking, increase the effectiveness of identifying peisons who commit such érimes or facilitate theit? 

commission, as well as protect the rights of persons victims of human trafficking, especially children, and 

provide them with assistance. 

{ 

Ve 

Regarding the commercial exploitation of minors, Art. 2 of the Optional Protocol on the saleof 

children, child prostitution and child pornography (hereinafter refetred to as the Optional Protocol)” 

defines its three» mii forms - sale of children, child prostitution and child pornography, way 
AY 

directly related’ ‘td sex tourism.[12] wy 
eo x AN 

we Sexual exploitation is the use, of a “person to work in the sex industry against their will. It is 

important that the Optional Protocol obliges States Parties to establish the responsibility not only of those || 

who facilitate the sexual exploitation of a child, but also directly receive sexual services from fhe, that ry 

is, it establishes an'< obligation to criminalize clients, who are very often sex tourists. The ig Child sex | VAY 

tourism” is not'enshrined in Ukrainian legislation. Responsibility for sexual abuse of childr n and their 

exploitation i is established by the relevant articles of the capinal Code of Ukraine, which contain 

responsibility for crimes against s sexual freedom and sexal integrity 0 of a person and crimes against public, 

order and morality. The most severe responsibility : for’sexual violence against a child is provided for in 

Articles 152, 153 of the Criminal Code of Ukraine. The main reasons for the commercial exploitation of | iy 

minors include: low living standards of Ukrainians, child neglect, corruption at all leyels“On the other ate 

hand, the image of the country ofvbeautiful and sexually accessible girls, the difference » in economic A 

deyélopment of the countries\of origin of tourists and Ukraine, which affects the\difference i in prices, they 

location on the European continent, which determines: the presence of white-skinned children, the | a 

cost and availability of alcohol, the image of the country with a high degree of corruption and confidence 

in impunity - all this contributes to the development of offers on the magket of child sexual services. 

Based on the above material, the following conclusions eee be drawn: AN 
~ \- 

Implementation - the actual implementation of interiational obligations at the domestic level, as 

well as the specific act of incorporating international legal norms into the national legal syatéin. 
My AN 

y Ukraine has joined a wide list of i erersavecal documents enlist aspects of combating 

trafficking, abduction and sexual exploitation of children, which haye\become part of national legislation. 

The regulatory and Jegal framework of Ukraine contains a sufficient number of regulatory acts on the 

protection of children’ s rights. Among them are laws, programs, to one degree or another aint at 

preventing, trafficking i in children, child prostitution and pornography. ad 
\ er 

Child trafficking - any act agreement asa result of which a child i is transferred by any person | 

or any group of persons to another person or group. of persons for remuner: i 

Human trafficking is one of the most severe forms.6f violation of Fiihdame 

freedoms. ae crime of human trafficking is constantly evolving in line witht ae 

maximize profits from explotingvictios; \ or 3 



wo special law’in Ukraine on the preventi TOF sexual exploitation, but legaL relations in this are; f 

we tegulated by other laws that regulate various aspects of combating this étiomenon. This is, in particuld 

a the Law of Ukraine “On Combating Human Trafficking”, which alsqtegulates issues related to providing 

assistance to victims of such illegal activities; The main causes of human trafficking include: organized 

crime, lack of protection from it; violence against women and children; crisis situations ingen 

armed conflicts; difficult economic sit! ation, high unemployment, imperfect legislation, and, above all, 

legal ignorance of the population. Inher to solve this problem, it is necessary to implément the 

following measures: raising the lével of awareness of the-population;, organizing companies to inform the 

public about dangerous situations that can lead to buhian trafficking;-covering issues related to the 

prevention of human trafficking in educational programs; improving the professional level of employees | 

of state authorities who exercise powers in the field of combating human i aca cate assistance |/;! 

to victims’ of human trafficking,\as well as conducting reléyant educational activiti sr children and 

tuddhts AY rae XY students. ae _ ~ 
s 4“ Wy 
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